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I.  SUMMARY. 


This  bulletin  presents  a  detailed  survey  of  the  present  executive 
organization  of  Illinois.  This  survey  divides  the  executive  organiza¬ 
tion  into  three  groups:  (1)  The  constitutional  state  officers. 
(2)  The  departments  under  the  civil  administrative  code.  (3)  Offices, 
hoards  and  commissions  which  are  neither  created  by  the  constitution 
nor  provided  for  by  the  civil  administrative  code.  Following  the 
detailed  statement  regarding  the  present  executive  organization,  will 
be  found  an  analysis  of  the  present  functions  and  duties  of  the 
present  constitutional  state  officers. 

The  constitutional  convention  will  have  to  do  primarily  with 
the  state  executive  offices  now  provided  for  by  the  constitution,  but 
special  attention  should  be  called  to  the  fact  that  almost  none  of  the 
duties  of  these  offices  are  prescribed  by  the  constitution.  It  is  there¬ 
fore  necessary  to  resort  to  the  statutes  in  order  to  describe  the  duties 
of  these  constitutional  officers.  These  duties  may,  by  statute,  be 
withdrawn  from  the  constitutional  officers  upon  whom  they  are  now 
imposed,  and  be  transferred  to  purely  statutory  officers. 

The  department  under  the  Civil  Administrative  Code,  and  num¬ 
erous  miscellaneous  offices  and  boards  owe  their  existence  entirely  to 
statutes.  The  parts  of  the  executive  department  which  are  based 
entirely  upon  statute  have  numerous  duties  which  overlap  and 
conflict  with  duties  imposed  by  statute  upon  the  constitutional  state 
officers.  This  overlapping  of  functions  as  between  the  constitutional 
and  the  statutory  officers  may  to  a  great  extent  now  be  dealt  with 
and  remedied  by  statute,  although  any  thoroughgoing  reorganiza¬ 
tion  of  functions  as  between  the  constitutional  and  the  statutory 
officers  is  interfered  with  because  of  the  difference  in  status  of  these 
two  types  of  officers.  As  a  matter  of  fact  the  political  position  of 
the  constitutional  state  officers  makes  it  practically  impossible  to 
transfer  functions  from  these  officers  by  statute,  against  the  will  of 
the  persons  holding  such  offices.  The  constitutional  status  of  certain 
officers  which  are  popularly  elective  therefore  constitutes  a  very 
definite  barrier  to  the  readjustment  of  functions,  unless  such  read¬ 
justment  be  made  by  the  transfer  of  new  functions  to  the  constitu¬ 
tional  officers. 

This  bulletin  is  devoted  primarily  to  a  detailed  analysis  of  statu¬ 
tory  provisions  regarding  the  executive  organization.  Such  an 
analysis  is  necessary  in  order  to  present  a  full  view  of  the  present 
executive  organization.  It  is  not  assumed  that  the  constitutional 
convention  will  seek  to  place  in  the  constitution  detailed  provisions 
regarding  the  present  executive  organization.  The  executive  depart¬ 
ment  is  one  whose  organization  must  expand  with  the  increase  in 
duties  to  be  performed  by  the  state.  During  the  past  fifty  years  an 
enormous  increase  has  taken  place  in  the  duties  performed  by  state 
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governments,  and  it  is  probable  that  this  increase  in  state  functions 
will  continue.  A  detailed  executive  organization  such  as  that 
proposed  in  the  New  York  rejected  constitution  of  1915  or  such  as 
that  authorized  by  a  Massachusetts  constitutional  amendment  of 
1917  is  likely  to  make  great  trouble  in  the  future.  Here,  as  else¬ 
where  in  the  constitution,  much  is  to  be  gained  by  omitting  details 
from  the  constitution,  leaving  the  executive  organization  to  be  built 
up  by  statutory  enactments. 

In  the  bulletin  on  the  short  ballot  will  be  found  some  discussion 
of  the  application  of  the  short  ballot  principle  to  state  executive 
organization.  The  subject  of  the  executive  veto  power  is  dealt  with 
in  only  an  incidental  way  in  this  bulletin,  but  will  be  found  fully 
discussed  in  the  bulletin  dealing  with  the  legislative  department.  The 
relationship  of  the  governor  to  appropriations  is  fully  discussed  in  a 
bulletin  dealing  with  state  and  local  finance.  So  far  as  they  have 
to  do  with  the  legislative  and  judicial  departments,  the  problems  of 
appointment  and  removal  of  officers  will  be  found  discussed  in 
bulletins  upon  the  legislative  and  judicial  departments.  It  has  been 
thought  desirable,  however,  to  present  in  this  bulletin  a  rather  full 
review  of  the  present  constitutional  provisions  bearing  upon  appoint¬ 
ment  and  removal,  inasmuch  as  these  matters  primarily  concern  the 
executive  department. 
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II.  DEVELOPMENT  OF  THE  EXECUTIVE  DEPARTMENT. 


Constitutional  Development.  The  constitution  of  1818  gave 
little  power  to  the  executive  department.  It  provided  that  the 
executive  power  of  the  State  should  be  vested  in  a  Governor,  but 
his  powers  were  curtailed  by  granting  extensive  appointive  powers 
to  the  General  Assembly,  and  by  placing  the  veto  power  in  the  hands 
of  a  council  of  revision  composed  of  the  Governor  and  the  judges 
of  the  Supreme  Court.  The  General  Assembly  was  empowered  to 
appoint  judges  of  the  Supreme  Court  and  of  inferior  courts,  and 
^‘an  auditor  of  public  accounts,  an  attorney  general,  and  such  other 
officers  for  the  State  as  may  be  necessary  .  .  .  The  Governor 

appointed  the  secretary  of  state  with  the  advice  and  consent  of  the 
Senate. 

The  power  of  the  General  Assembly  to  appoint  certain  officers 
proved  unsatisfactory  and  the  framers  of  the  constitution  of  1848 
took  steps  to  change  this  method  of  appointment.  The  first  constitu¬ 
tion  contained  the  provision  that  the  governor  should  appoint  with 
the  advice  and  consent  of  the  Senate  all  officers  whose  offices  were 
established  by  the  constitution  or  by  law  and  whose  appointment 
was  not  therein  otherwise  provided  for.  The  constitution  of  1848 
added  the  provision,  “And  no  such  officer  shall  be  appointed  or 
elected  by  the  General  Assembly.”  The  intention  to  strenghten 
the  executive  was  further  demonstrated  by  the  abolition  of 
the  Council  of  Revision  and  the  substitution  of  a  qualified  veto 
power  exercised  by  the  governor  alone.  A  majority  vote  of  both 
houses,  however,  was  all  that  was  necessary  to  pass  a  measure  over 
the  Governor’s  veto  and  this  was  the  same  vote  as  had  been  necessary 
to  enact  a  measure  after  its  disapproval  by  the  Council  of  Revision. 
The  Constitution  of  1870  again  strengthened  the  power  of  the  execu¬ 
tive  at  the  expense  of  the  General  Assembly  by  making  a  two-thirds 
vote  necessary  to  override  the  veto  of  the  Governor.  It  also  omitted 
the  restriction  that  the  Governor  could  only  hold  office  four  years  in 
any  term  of  eight  years.  Fourteen  years  after  the  adoption  of  the 
constitution  (in  1884)  the  people  ratified  the  only  amendment  to  the 
executive  article  of  the  constitution  of  1870  that  has  been  adopted. 
This  amendment  further  strengthened  the  governor’s  power  by 
empowering  him  to  veto  items  and  sections  in  appropriation  bills. 
This  was  an  important  step  toward  giving  the  executive  a  position 
of  definite  responsibility  in  regard  to  state  appropriations  and 
expenditures. 

Part  of  the  appointive  power  which  the  General  Assembly 
possessed  under  the  first  constitution  was  in  1848  given  to  the 
Governor,  and  part  of  it  was  given  to  the  people  by  providing  for 
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more  elective  state  officers.  Under  the  Constitution  of  1848,  the 
secretary  of  state,  auditor,  and  treasurer  were  elective,  in  addition 
to  the  Governor  and  the  lieutenant  governor,  who  were  the  only 
popularly  elective  state  officers  under  the  Constitution  of  1818.  The 
growing  tendency  to  increase  the  number  of  state  officers  was  mani¬ 
fest  in  the  proposed  constitution  of  1862.  Its  enumeration  of  elective 
state  officers,  like  many  of  its  other  provisions  concerning  the  execu¬ 
tive  department,  was  a  few  years  later  embodied  in  the  constitution 
of  1870.  It  proposed  to  have  the  same  seven  elective  state  officers 
we  have  today:  Governor,  lieutenant  governor,  secretary  of  state, 
auditor  of  public  accounts,  treasurer,  superintendent  of  public 
instruction  and  attorney  general.  These  officers  were  only  to  be 
elected  for  a  two-year  term,  which  seems  to  indicate  some  dissatisfac¬ 
tion  with  popularly  elected  state  officials.  However,  the  terms  of 
all  popularly  elected  state  officers,  except  treasurer,  were  fixed  at 
four  years  by  the  Constitution  of  1870,  and  the  restriction  that  the 
Governor  could  only  serve  four  years  in  any  term  of  eight  years  was 
omitted. 


Statutory  development.  In  the  preceding  paragraphs  we  have 
traced  the  constitutional  development  of  the  executive  department. 
There  still  remains  to  be  considered  the  statutory  development.  The 
General  Assembly  has  all  powers  not  granted  to  the  federal  govern¬ 
ment  nor  forbidden  the  states  by  the  Constitution  of  the  United 
States,  and  all  powers  not  forbidden  it  by  the  state  constitution. 
Under  these  broad  powers  the  General  Assembly  has  enacted  many 
statutes  dealing  with  the  executive  department.  The  statutes,  in 
fact,  cover  the  greater  part  of  this  bulletin,  and  consideration  of 
them  is  necessary  in  order  to  present  the  constitutional  problems 
at  issue. 

The  creation  of  separate  offices,  departments,  boards  and  institu¬ 
tions,  many  of  them  with  extensive  powers,  has  been  a  gradual 
development.  These  statutory  agencies  were  not  a  very  important 
consideration  for  the  framers  of  our  earlier  constitutions,  for  the 
executive  department  was  not  nearly  as  complex  as  it  is  today.  At 
the  time  of  the  adoption  of  the  Constitution  of  1848,  the  constitu¬ 
tional  state  officers,  and  three  state  institutions  embraced  the  entire 
executive  department.  When  the  Constitutional  Convention  of  1862 
met,  two  institutions,  a  normal  school,  and  two  officers  had  been 
added.  Between  1862  and  1870,  six  institutions,  a  normal  school, 
the  university  and  seven  boards  and  offices  were  added,  so  that  when 
the  framers  of  the  Constitution  of  1870  met  they  were  dealing  with 
an  executive  department  consisting  of  five  state  officers  and  about 
twenty-five  independent  offices,  boards  and  institutions,  which  is 
less  than  one-fourth  of  the  number  that  existed  in  1917. 

Each  succeeding  session  of  the  General  Assembly  has  led  to  the 
establishment  of  new  authorities,  often  with  little  reference  to  previ¬ 
ously  existing  authorities,  either  as  to  form  of  organization  or  the 
scope  of  their  powers.  Most  of  them  were  substantially  independent 
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of  each  other,  and  subject  to  no  control  except  the  nominal  super¬ 
vision  of  the  Governor.  The  assumption  by  the  state  of  each  new 
function,  as  a  rule,  involved  the  creation  of  a  state  administrative 
board,  commission  or  officer,  to  which  was  entrusted  the  direct 
exercise  of  the  function.  These  independent  agencies  tended  toward 
the  decentralization  of  the  executive  power,  for  the  increase  in  the 
number  of  appointive  offices  did  not  bring  about  a  corresponding 
increase  in  the  administrative  importance  of  the  Governor. 

A  state  board  of  equalization  had  been  created  in  1867  and  its 
administration  of  state  revenues  seems  to  have  caused  the  first 
tangible  dissatisfaction  with  these  independent  agencies.  Its  mem¬ 
bers  were  elected,  one  from  each  congressional  district,  and 
it  grew  to  be  and  long  remained  an  important  factor  in  state 
politics.  A  legislative  commission  appointed  to  investigate  the 
revenue  system  of  the  state  recommended  its  abolition  as  early  as 
1886,  and  a  tax  commission  made  the  same  recommendation  in  1910. 


Consolidation.  Naturally,  this  irresponsible  system  of  inde¬ 
pendent  state  boards  was  particularly  bad  for  the  state  institutions, 
and  because  of  their  large  number,  geographical  distribution,  and 
the  fact  that  they  were  spending  the  bulk  of  the  appropriations, 
the  conditions  eventually  became  known  to  the  people.  In  response 
to  insistent  demands  because  of  some  specific  abuses.  Speaker 
Edward  D.  Shurtleff  appointed  a  special  investigating  committee 
January  14,  1908,  in  accordance  with  a  resolution  passed  by  the 
House  of  Representatives.  This  committee  published  an  exhaustive 
report  of  over  a  thousand  pages.  It  found  the  institutions  in  an 
unsatisfactory  condition  and  recommended  the  creation  of  a  central 
state  board  of  control  for  their  administration.  Accordingly,  a 
board  of  administration  was  created  the  following  year  (1909),  to 
which  was  given  the  management  and  control  of  all  the  state 
charitable  institutions. 

The  same  session  of  the  General  Assembly  that  provided  for  the 
investigation  of  state  institutions  also  passed  a  resolution  directing 
the  Governor  to  appoint  an  educational  commission  to  investigate 
the  common  school  system  of  the  state.  This  commission  published 
a  comprehensive  report  on  this  subject  and  drafted  a  bill  providing 
for  the  creation  of  the  state  board  of  education  to  strengthen  our 
common  school  system.  This  board  was  to  consist  of  the  superin¬ 
tendent  of  public  instruction,  as  chairman,  and  representatives  of 
various  school  interests  selected  by  the  Governor  with  the  approval 
of  the  Senate. 

In  1913,  the  work  of  the  fish  commission  and  the  game  com¬ 
missioner  was  consolidated,  and  a  game  and  fish  conservation  com¬ 
mission  was  created  to  perform  their  functions. 

In  his  inaugural  address,  in  1913,  Governor  Edward  F.  Dunne 
recommended  the  abolition  of  the  state  board  of  equalization,  the 
consolidation  of  the  park  boards  of  the  city  of  Chicago,  and  an 
examination  into  the  affairs  of  the  public  institutions  of  the  state 
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with  a  view  to  the  reduction  of  expenditures.  Subsequently,  a  reso¬ 
lution  was  passed  by  the  General  Assembly  directing  an  investiga¬ 
tion  of  the  state  boards,  commissions  and  bureaus  in  order  to  deter¬ 
mine  whether  greater  efficiency  and  economy  could  be  secured  by  a 
reorganization  and  consolidation  of  administrative  machinery. 

The  committee  appointed  to  carry  on  this  work  was  known  as 
“The  Efficiency  and  Economy  Committee.”  After  an  exhaustive 
investigation,  the  committee  submitted  a  report  recommending  the 
consolidation  of  more  than  a  hundred  state  offices  into  ten  depart¬ 
ments,  under  authorities  directly  responsible  to  the  Governor  for 
the  conduct  of  their  departments.  The  committee  also  recommended 
a  revision  of  the  laws  relating  to  state  contracts,  and  this  revision 
was  made  by  the  General  Assembly  in  1915.  The  office  of  printer 
expert  was  abolished  and  a  superintendent  of  public  printing 
created  with  extensive  and  effective  powers,  but  responsible  to  the 
Governor.  This  was  practically  the  only  change  recommended  by 
the  Efficiency  and  Economy  Committee  made  at  the  session  of  1915, 
but  the  report  of  the  committee  formed  the  basis  for  the  Civil 
Administrative  Code,  which  was  enacted  two  years  later. 

In  1916,  Governor  Frank  0.  Lowden  made  his  campaign  for 
the  Republican  nomination  and  for  election  largely  upon  the  issue 
of  state  administrative  reorganization.  After  his  election,  the 
General  Assembly,  in  1917,  passed  the  Civil  Administrative  Code.  It 
consolidated  into  nine  departments  more  than  fifty  functions  and 
departments  previously  independent  of  each  other.  It  also  provided 
for  an  executive  budget.  It  is  probably  the  most  important  and 
effective  measure  relating  to  governmental  reorganization  that  has 
been  enacted  in  any  state  in  the  union. 

The  51st  General  Assembly,  in  1919,  abolished  the  board  of 
equalization  and  created  a  state  tax  commission  in  its  place.  This 
General  Assembly  also  provided  for  the  appointment  of  a  commission 
to  investigate  and  report  a  plan  for  the  standardization  of  compensa¬ 
tion  of  employes  of  the  state,  which  is  closely  related  to  the  impor¬ 
tant  question  of  civil  service.  We  have  been  discussing  administra¬ 
tive  officers  and  agencies.  There  remains  to  be  considered  the 
employes  in  the  various  divisions  of  the  executive  department. 


Civil  service.  The  demand  for  a  state  civil  service  system  was 
first  made  a  political  issue  in  1900.  At  that  time  there  were  but 
two  state  civil  service  commissions  in  the  country — New  York  and 
Massachusetts.  In  1905  a  civil  service  law  was  enacted  which  applied 
the  merit  system  of  appointment  to  persons  employed  in  the 
charitable  institutions  of  the  state,  excluding  all  members  of 
charitable  boards,  trustees  and  commissioners,  superintendents  of 
charitable  institutions,  one  chief  clerk  and  one  stenographer  for 
each  institution.  In  each  succeeding  political  campaign,  both  leading 
parties  pledged  their  support  to  the  extension  of  civil  service.  In 
1909,  with  the  establishment  of  the  state  board  of  administration, 
forty-seven  new  positions  came  under  the  merit  system.  The  follow- 
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ing  year  the  question,  ‘  ‘  Shall  the  next  General  Assembly  extend  the 
merit  system  by  the  enactment  of  a  comprehensive  and  adequate 
state  civil  service  lawT’  was  submitted  to  the  voters  of  the  state 
under  the  public  policy  law.  The  result  was  411,676  in  favor  of 
extension  and  121,132  against  extension.  The  civil  service  law  was 
amended  in  1911  by  extending  the  merit  system  to  many  additional 
positions  and  places  of  employment  in  the  state  service,  with  certain 
exemptions.  As  a  result  of  this  extension,  about  two  thousand  new 
employes  were  brought  under  civil  service,  or  eighty  per  cent  of  the 
entire  service  of  the  state,  making  a  total  of  4,479  employes  under 
civil  service  as  compared  with  2,259  during  the  previous  year.^ 

The  following  year  the  constitutionality  of  the  law  was  upheld 
by  the  Supreme  Court  in  the  ease  of  People,  ex  rel  Gullett  v.  Mc¬ 
Cullough,  254  Ill.,  9  (1912),  which  is  discussed  in  this  bulletin  under 
the  functions  of  the  civil  service  commission.  The  act  has  been 
repeatedly  upheld  by  the  Supreme  Court.  The  court  has  decided, 
however,  that  the  state  board  of  agriculture  (which  was  abolished 
January  1,  1919)  and  the  farmers’  institute  are  not  state  depart¬ 
ments,  their  employes  are  not  state  employes,  and,  consequently, 
they  were  not  under  the  civil  service  law,  although  supported  by 
state  appropriations.2 

The  next  session  after  the  extension  of  the  civil  service  law 
(1913)  saw  the  beginning  of  a  movement  to  increase  the  number  of 
exemptions  from  civil  service.  The  state  highway  department  and 
the  public  utilities  commission  were  created  and  several  positions 
in  these  departments  were  exempted  from  civil  service.  The  Civil 
Administrative  Code  enacted  in  1917  did  not  amend,  modify  or 
extend  the  application  of  the  civil  service  law.  When  the  code  went 
into  effect  practically  every  employe  in  the  classified  service  of  the 
agencies  that  were  abolished  was  transferred  to  a  corresponding 
position  under  the  new  organization. 

The  Fiftieth  General  Assembly  (1917),  however,  also  enacted  a 
statute  providing  that  removals  from  civil  service  could  be  made 
without  a  trial  or  hearing,  and  that  the  civil  service  commission 
had  no  jurisdiction  to  review  the  act  of  the  removing  officer,  nor  to 
investigate  the  removal  or  a  reduction  in  rank  unless  it  was  alleged 
that  the  removal  or  reduction  was  made  for  political,  racial  or 
religious  reasons.  The  act  also  removed  from  the  classified  service 
of  the  state  the  superintendent  and  assistant  superintendent  of  the 
capitol  building  and  grounds,  all  law  clerks  and  special  investigators 
in  the  office  of  the  attorney  general,  a  private  secretary  and  a  stenog¬ 
rapher  for  each  elective  officer,  a  private  secretary  to  each  director 
under  the  Civil  Administrative  Code,  and  insurance  actuaries  and 
examiners  of  insurance  companies.  The  Fifty-first  General  Assembly 
in  1919  still  further  extended  the  exemptions  by  providing  that  all 
regularly  licensed  veterinary  sunrgeons  employed  by  the  department 
of  agriculture,  and  all  clerks,  watchmen  and  policemen  employed 
in  the  offices  of  the  elective  officers  in  the  executive  department,  and 


1  Sixth  annual  report  of  the  civil  service  commission  of  Ulinois.  1911^  v.  1,  p.  8. 

2  state  Board  of  Agriculture  v.  Brady,  266  Ill.  592  (1915)  ;  Illinois  Farmers  Insti¬ 
tute  V.  Brady,  267  Ill.  98  (1915). 
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in  the  office  of  the  clerk  of  the  Supreme  Court  should  be  exempt 
from  the  classified  service.  It  established  a  precedent  by  providing 
in  an  act  creating  a  new  board,  the  board  for  vocational  education, 
that  the  board  might  appoint  without  reference  to  the  civil  service 
law  such  technical  assistants,  clerks  and  stenographers  as  might  be 
necessary. 

On  December  1,  1919,  there  were  6,285  persons  in  the  classified 
civil  service  of  the  state.  Of  this  number  3,943  were  in  the  depart¬ 
ment  of  public  welfare. 


Increase  in  appropriations.  The  appropriations  for  the  biennium 
1873-1874  were  $6,648,187.  According  to  the  statement  issued  by 
the  auditor  of  public  accounts,  the  appropriations  for  the  biennium 
1919-1920  were  $172,631,183.  Of  this  amount  $60,000,000  is  to  be 
expended  for  a  state  system  of  hard  roads,  bonds  for  this  amount 
having  been  authorized  by  popular  vote;  $20,000,000  is  for  a  deep 
waterway,  this  expense  also  to  be  defrayed  by  a  bond  issue;  and 
$29,195,124  is  for  state  and  federal  aid  roads.  That  is  $109,195,124 
is  for  roads  and  waterways,  leaving  $63,436,059,  the  amount  appro¬ 
priated  for  governmental  expenses  for  the  biennium.  It  is  difficult 
to  make  any  comparison  of  appropriations  by  departments  because, 
in  some  cases,  large  amounts  are  appropriated  to  various  officers  and 
departments  which  have  little  control  over  the  expenditure  of  the 
appropriations.  The  school  fund  which  amounts  to  $12,000,500  for 
the  biennium  1919-1920  is  appropriated  to  the  auditor,  but  the 
superintendent  of  public  instruction  is  the  officer  most  closely 
related  to  its  expenditure. 

The  department  of  public  welfare  and  the  University  of  Illinois 
also  receive  large  appropriations.  The  appropriations  to  the  depart¬ 
ment  of  public  welfare  for  the  state  charitable,  penal  and  reform¬ 
atory  institutions  for  the  biennium  1919-1920  are  $19,636,213.  The 
University  of  Illinois  has  an  appropriation  of  $5,000,500  for  the  same 
biennium. 

The  amount  appropriated  for  the  biennium  1919-1920  was  nearly 
ten  times  the  amount  appropriated  for  1873-1874.  This  increase  was 
due  largely  to  the  increase  in  functions  within  the  last  half  century. 
Many  new  functions  have  been  assumed  by  the  state  and  these 
functions  are  performed  primarily  by  the  executive  department. 


Summary.  In  summarizing  the  development  of  the  organization 
of  the  executive  department,  we  find  that  the  executive  department 
of  the  state  of  Illinois  is  now  composed  of  the  Governor,  and  six  other 
elective  constitutional  state  officers,  practically  independent  of  him; 
nine  departments  operating  under  the  Civil  Administrative  Code; 
and  twenty-one  independent  statutory  boards,  commissions  and  offi¬ 
ces,  less  than  half  of  such  boards,  commissions  and  offices  being 
appointed  by  the  Governor.  There  is  also  a  classified  civil  service 
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consisting  of  more  than  six  thousand  employes,  and,  in  addition, 
numerous  officers  and  employes  exempt  from  civil  service. 

The  constitutional  convention  is  confronted  with  the  problem  of 
framing  an  executive  article  in  a  new  constitution  broad  enough  to 
form  the  fundamental  basis  for  the  operation  of  this  complex  execu¬ 
tive  department. 

Every  passing  year  sees  the  assumption  by  the  state  of  new  func¬ 
tions,  and  it  will  be  necessary  to  have  broad  constitutional  provisions, 
not  requiring  frequent  change,  to  provide  for  an  executive  department 
to  exercise  these  constantly  changing  and  increasing  statutory  func¬ 
tions. 


630 


III.  DESCRIPTION  OF  THE  CONSTITUTIONAL  AND  STATU¬ 
TORY  FUNCTIONS  OF  CONSTITUTIONAL 
STATE  OFFICERS. 


Constitution  of  1870.  The  constitution  provides  that  each  of 
the  officers  of  the  executive  department,  with  the  exception  of  the 
treasurer,  shall  hold  his  office  for  a  term  of  four  years,  from  the  sec¬ 
ond  Monday  in  January  next  after  his  election,  and  until  his  successor 
is  elected  and  qualified.  The  election  for  Governor,  lieutenant  gov¬ 
ernor,  secretary  of  state,  auditor  of  public  accounts  and  attorney 
general,  is  held  on  the  Tuesday  next  after  the  first  Monday  of  Novem¬ 
ber,  every  four  years.  The  next  election  will  take  place  in  November, 
1920.  The  state  treasurer  is  elected  every  two  years.  The  superin¬ 
tendent  of  public  instruction  is  elected  for  a  term  of  four  years  at  an 
election  held  midway  between  the  general  elections  for  officers  of  the 
executive  department. 

The  returns  of  these  elections  are  directed  by  the  constitution  to 
be  sealed  up  and  transmitted  by  the  returning  officers  to  the  secretary 
of  state,  directed  to  the  “Speaker  of  the  House  of  Representatives,” 
who,  immediately  after  the  organization  of  the  House,  before  pro- 
ceeeding  to  other  business,  opens  and  publishes  them  in  the  presence 
of  a  majority  of  each  house  of  the  General  Assembly,  assembled  in 
the  hall  of  the  house  of  representatives.  The  person  having  the 
highest  number  of  votes  for  either  of  said  offices,  is  declared  duly 
elected.  If  two  or  more  have  an  equal  and  the  highest  number  of 
votes,  the  General  Assembly,  by  joint  ballot,  chooses  one  of  such 
persons  for  the  office.  Contested  elections  for  any  office  are  deter¬ 
mined  by  both  houses  of  the  General  Assembly,  by  joint  ballot,  in  such 
manner  as  may  be  determined  by  law. 

No  officer  of  the  executive  department  is  eligible  to  any  other 
office  during  the  term  for  which  he  is  elected.  If  the  office  of  auditor, 
treasurer,  secretary  of  state,  attorney  general  or  superintendent  of 
public  instruction  becomes  vacant  by  death,  resignation  or  otherwise, 
the  (Governor  is  empowered  to  fill  the  office  by  appointment,  and  the 
appointee  holds  his  office  until  his  successor  has  been  elected  and 
qualified,  in  such  manner  as  may  be  prescribed  by  law.  The  Governor 
and  all  civil  officers  of  the  state  are  liable  to  impeachment  for  any 
misdemeanor  in  office. 

No.  qualifications  are  prescribed  for  any  of  these  officers,  except 
the  Governor  and  lieutenant  governor.  An  account  is  required  to  be 
kept  by  all  officers  of  the  executive  department,  and  of  all  the  public 
institutions  of  the  state,  of  all  moneys  received  or  disbursed  by  them 
severally,  from  all  sources  and  for  every  service  performed,  and  a 
semi-annual  report  thereof  is  to  be  made  to  the  Governor  under  oath. 
Any  officer  who  makes  false  report  is  guilty  of  perjury  and  may  be 
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punished  accordingly.  This  report  must  be  made  at  least  ten  days 
preceding  each  regular  session,  and  the  Governor  transmits  such 
reports  to  the  General  Assembly,  together  with  the  reports  of  the 
judges  of  the  Supreme  Court,  of  defects  in  the  constitution  and  laws. 
The  Governor  may,  at  any  time,  require  information,  in  writing, 
under  oath,  from  the  officers  of  the  executive  department  and  all  offi¬ 
cers  and  managers  of  state  institutions,  upon  any  subject  relating  to 
the  condition,  management  and  expenses  of  their  respective  offices. 

The  officers  of  the  executive  department  receive  for  their  services, 
a  salary  established  by  law,  which  may  not  be  increased  or  diminished 
during  their  official  terms,  and  they  may  not  receive  to  their  own  use, 
any  fees,  costs,  perquisites  of  office  or  other  conmpensation.  All  fees 
payable  by  law  for  any  services  performed  by  them  must  be  paid  in 
advance  into  the  state  treasury. 

All  civil  officers,  except  members  of  the  General  Assembly  and 
such  inferior  officers  as  may  be  by  law  exempted,  are  required  to  take 
an  oath,  which  is  set  forth  in  full  in  the  constitution,  and  no  other  oath, 
declaration  or  test  may  be  required  as  a  qualification.  The  article  of 
the  constitution  which  deals  with  the  executive  department  defines 
an  office  and  an  employment  as  follows :  “An  office  is  a  public  insti¬ 
tution  created  by  the  constitution  or  law,  continuing  during  the  pleas¬ 
ure  of  the  appointing  power,  or  for  a  fixed  time  with  a  successor 
elected  or  appointed.  An  employment  is  an  agency,  for  a  temporary 
purpose,  which  ceases  when  that  purpose  is  accomplished.’’ 


Constitutions  of  1818  and  1848.  A  number  of  the  general  pro¬ 
visions  of  the  earlier  constitutions  concerning  state  officers  have  been 
outlined  in  the  history  of  the  organization  of  the  executive  branch  of 
state  government,  at  the  beginning  of  this  bulletin.  Among  others 
which  are  of  interest  are  the  provisions  concerning  residence.  The 
first  restriction  as  to  residence  of  state  officers,  occurred  in  the  con¬ 
stitution  of  1848  which  provided  that  the  Governor  must  reside  at  the 
seat  of  government  during  his  term  of  office  and  the  constitution  of 
1870  embodied  the  provisions  that  all  state  officers,  except  lieutenant 
governor,  must  reside  at  the  seat  of  government  during  their  term  of 
office. 

The  constitution  of  1848  contained  distinctive  provisions  con- 
the  salaries  of  state  officers.  The  constitution  of  1818  prescribed  the 
amounts  of  salaries  to  be  paid  until  1824,  and  after  that  the  General 
Assembly  had  the  power  to  fix  salaries.  The  constitution  of  1848 
prescribed  the  amounts  to  be  paid  state  officers,  and  in  the  proposed 
constitution  of  1862  we  find  for  the  first  time  the  present  provision 
that  they  shall  receive  such  salaries  as  are  established  by  law. 

The  constitution  of  1848  contained  distinctive  provisions  con¬ 
cerning  oath  of  office  and  impeachment.  All  civil,  military,  legisla¬ 
tive,  executive  and  judicial  officers,  were  required  to  take  an  oath  that 
they  had  not  fought  a  duel,' nor  sent  or  accepted  a  challenge  to  fight 
a  duel,  nor  been  a  second,  nor  in  any  way  aided  or  assisted  in  a  duel 
since  the  adoption  of  the  constitution,  and  that  they  would  not  engage 
in  or  be  connected  with  any  duel  during  their  continuance  in  office. 
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Possibly  this  oath  was  inserted  because  of  the  agreement  between  two 
members  of  the  convention  to  fight  a  duel,  to  settle  differences  which 
arose  in  a  bitter  debate  on  the  floor  of  the  convention.  The  duel  was 
to  be  held  near  St.  Louis  and  was  only  stopped  by  the  intervention  of 
the  police.^ 

The  first  constitution  contained  the  same  provision  concerning 
impeachment  of  civil  officers  that  we  have  in  our  constitution  today, 
“The  Governor  and  all  civil  officers  of  the  state  are  liable  for  impeach¬ 
ment  for  any  misdemeanor  in  office.”  The  constitution  of  1848,  pro¬ 
vided,  however,  that  the  Governor  and  all  civil  officers  should  be  liable 
for  impeachment,  during  their  continuance  in  office  and  for  two  years 
thereafter. 


Statutes.  Salaries  of  constitutional  state  officers  are  payable 
quarterly  out  of  the  state  treasury  on  the  warrant  of  the  auditor.  One 
private  secretary  and  one  stenographer  for  each  elective  officer  in  the 
executive  department  and  all  clerks,  watchmen  and  policemen  in  these 
offices  are  exempt  from  civil  service. 


The  Governor. 


CONSTITUTION  OF  1870.  The  Constitution  of  1870  declares 
that  the  executive  department  shall  consist  of  a  Governor,  lieutenant 
governor,  secretary  of  state,  auditor  of  public  accounts,  treasurer,  su¬ 
perintendent  of  public  instruction  and  attorney  general,  and  that  the 
supreme  executive  power  of  the  state  shall  be  vested  in  the  Governor, 
who  shall  take  care  that  the  laws  be  faithfully  executed.  The  Gov¬ 
ernor  and  the  lieutenant  governor  must  have  attained  the  age  of  thirty 
years  and  have  been  for  five  years  next  preceding  their  election,  citi¬ 
zens  of  the  United  States  and  of  this  state. 

The  Governor  is  required  by  the  constitution  to  give  the  legisla¬ 
ture  at  the  comencement  of  each  session  and  at  the  close  of  his  term, 
information  by  message  of  the  condition  of  the  state  and  to  recom¬ 
mend  such  measures  as  he  may  deem  expedient.  He  is  also  required 
to  accompany  his  message  with  a  statement  of  all  state  funds  received 
and  paid  out  by  him,  together  with  an  estimate  of  the  amount  of 
money  to  be  raised  by  taxation  for  all  purposes.  He  may  convene 
the  General  Assembly  in  extraordinary  session,  and  in  case  of  a  disa¬ 
greement  between  the  two  houses  with  respect  to  adjournment,  he 
may  adjourn  it  to  such  a  time  as  he  thinks  proper,  provided  it  is  not 
beyond  the  first  day  of  the  next  regular  session.  This  can  only  be 
done  upon  the  certification  of  the  fact  of  disagreement  by  the  house 
first  moving  the  adjournment. 

With  the  advice  and  consent  of  the  senate  the  Governor  may 
appoint  all  officers  whose  appointment  or  election  is  not  otherwise 
provided  for  by  law,  and  no  such  officers  may  be  elected  or  appointed 
by  the  General  Assembly  itself.  In  case  of  a  vacancy,  during  the 


^  Moses’  Illinois  historical  and  statistical,  v.  2  p.  556. 
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recess  of  the  senate,  in  any  office  which  is  not  elective,  the  Governor 
is  directed  to  make  a  temporary  appointment  until  the  next  meeting  of 
the  senate.  He  is  also  empowered  to  remove  any  officer,  whom  he 
may  appoint,  for  incapacity,  neglect  of  duty  or  malfeasance  in  office, 
and  fill  the  office  by  a  temporary  appointment  until  the  next  meeting  of 
the  senate.  After  rejection  by  the  senate  no  person  can  be  nominated 
again  for  the  same  office  at  the  same  session  unless  at  the  request  of 
the  senate,  nor  may  such  person  after  rejection  be  appointed  to  the 
same  office  during  a  recess  of  the  General  Assembly.  The  Governor 
is  liable  for  impeachment  for  any  misdemeanor  in  office.  If  the  office 
of  any  of  the  constitutional  elective  offices  of  the  executive  department 
(except  the  lieutenant  governor)  is  vacated  by  death,  resignation  or 
otherwise,  it  is  the  duty  of  the  Governor  to  fill  the  office  by  appoint¬ 
ment,  and  the  appointee  holds  his  office  until  his  successor  is  elected 
and  qualified. 

In  case  of  the  death,  conviction  on  impeachment,  failure  to  qual¬ 
ify,  absence  from  the  state,  or  other  disability  of  the  Governor,  the 
powers,  duties,  and  emoluments  of  the  office,  for  the  residue  of  the 
term,  or  until  the  disability  is  removed,  devolve  upon  the  lieutenant 
governor.  If  there  is  no  lieutenant  governor,  or  if  he  is  incapable  of 
performing  the  duties  of  the  office,  the  president  of  the  senate  acts  as 
governor,  until  the  vacancy  is  filled  or  the  disability  removed,  and  if 
the  president  of  the  senate  is  incapable  of  performing  the  duties  of 
Governor,  they  devolve  upon  the  speaker  of  the  house  of  representa¬ 
tives. 

Through  his  veto  power  the  Governor  has  an  important  control 
over  the  legislative  department  of  the  government.  Every  bill,  which 
passes  the  senate  and  the  house  of  representatives,  must,  before  it 
may  become  a  law,  be  presented  to  the  governor.  If  signed  by  him, 
it  becomes  a  law.  If  he  disapproves  it,  he  is  required  to  return  it  with 
his  objections  to  the  house  in  which  it  originated.  If  both  houses,  two- 
thirds  of  the  members  concurring,  pass  the  bill  again,  it  becomes  a  law 
notwithstanding  the  disapproval  of  the  Governor.  If  he  fails  to  return 
any  bill  submittd  to  him  within  ten  days  (Sundays  excepted),  it  be¬ 
comes  a  law,  as  if  he  had  signed  it,  unless  the  General  Assembly  by 
its  adjournment  in  the  meantime,  prevents  its  return,  in  which  case  it 
becomes  a  law  unless  he  files  it  with  his  objections  in  the  office  of  the 
secretary  of  state  within  ten  days  of  such  adjournment.  An  amend¬ 
ment  to  this  section  of  the  constitution  adopted  in  1884  permits  the 
disapproval  of  items  and  sections  of  appropriation  bills.^ 

When  vacancies  occur  in  either  house  of  the  General  Assembly 
the  Governor  is  directed  to  issue  writs  of  election  to  fill  such  vacancies. 
When  vacancies  occur  in  the  representation  of  any  state^  in  the  United 
States  Senate  the  Governor  is  directed  by  the  constitution  of  the 
United  States  to  issue  writs  of  election  to  fill  such  vacancies,  but  the 
legislature  may  empower  the  Governor  to  make  temporary  appoint¬ 
ments  until  the  vacancy  is  filled  by  election. 

The  Governor  also  has  some  powers  with  respect  to  judicial  mat¬ 
ters.  He  may  grant  reprieves,  commutations  and  pardons,  after  con¬ 
viction,  for  all  offenses,  subject  to  the  regulations  prescribed  by  law 

a  Fergus  v.  Russel,  270  Ill.  304  (1915)  ;  People  ex  rel  State  Board  of  Agriculture  v. 
Brady,  277  Ill.  124  (1917). 
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relative  to  the  application  for  such  pardons,  reprieves  and  commuta¬ 
tions.  He  commissions  all  judicial  officers  of  the  state.  In  case  of 
vacancy,  where  the  unexpired  term  of  a  judge  does  not  exceed  one 
year,  he  has  the  power  of  making  an  appointment  to  fill  such  vacancy. 
The  judges  of  the  Supreme  Court  are  directed  to  report  to  him  in  writ¬ 
ing  such  defects  and  omissions  in  the  constitution  and  laws  as  they  may 
find  to  exist,  together  with  approved  forms  of  bills. 

Another  important  power  of  the  Governor  is  his  right  to  disap¬ 
prove  contracts  for  fuel,  stationery  and  printing  paper  for  the  use  of 
the  state,  contracts  for  printing,  binding  and  distributing  laws  and 
journals  and  all  other  printing  ordered  by  the  General  Assembly. 

The  Governor  is  the  comander-in-chief  of  the  state  militia  and 
may  call  out  any  part  of  it  to  execute  the  laws,  suppress  insurrection 
and  repel  invasion.  He  commissions  all  militia  officers  of  the  state. 

The  constitution  of  the  United  States  provides  that  a  person 
charged  in  any  state  with  treason,  felony,  or  other  crime,  who  flees 
from  justice  and  is  found  in  another  state,  shall,  on  demand  of  the 
executive  authority  of  the  state  from  which  he  fled,  be  delivered  up 
to  be  removed  to  the  state  having  jurisdiction  of  the  crime. 

CONSTITUTIONS  OF  i8i8  AND  1848.  The  wording  of  the 
first  sentence  of  the  executive  article  of  the  constitutions  of  1818  and 
1848  is  identical.  They  declare  that,  ‘‘The  executive  power  of  the 
state  shall  be  vested  in  a  governor.”  The  constitution  of  1870,  how¬ 
ever,  provides  that  “The  supreme  executive  power  of  the  state  shall  be 
vested  in  a  governor  who  shall  take  care  that  the  laws  be  faithfully 
executed”  and  “The  executive  department  shall  consist  of  a  governor, 
lieutenant  governor,  secretary  of  state,  auditor  of  public  acounts,  treas¬ 
urer,  superintendent  of  public  instruction  and  attorney  general.”  The 
qualifications  for  governor  have  been  changed  by  each  succeeding  con¬ 
stitutional  convention.  Under  the  constitution  of  1818,  the  Governor 
was  required  to  be  at  least  thirty  years  of  age,  a  citizen  of  the  United 
States  thirty  years,  and  to  have  resided  within  this  state  two  years  next 
preceding  his  election.  The  constitution  of  1848  required  that  a  per¬ 
son  to  be  eligible  to  the  office  of  Governor  must  have  attained  the  age 
of  thirty-five  years,  and  have  been  a  resident  of  this  state  for  ten  years 
and  a  citizen  of  the  United  States  for  fourteen  years. 

The  veto  power  of  the  Governor  was  of  little  importance  under 
the  first  constitution.  A  council  of  revision  composed  of  the  Governor 
and  the  judges  of  the  Supreme  Court  was  given  this  power.  This 
council  was  empowered  to  pass  upon  all  bills  which  passed  the  house 
of  representatives  and  the  senate.  If  it  should  appear  improper  to  them 
that  a  bill  should  become  a  law,  they  were  directed  to  return  the  bill, 
together  with  their  objections,  to  the  house  in  which  the  bill  originated. 
If  upon  reconsideration  it  was  approved  by  a  majority  of  the  members 
elected  to  both  houses,  it  became  a  law  over  their  objections.  If  the 
bill  was  not  returned  within  ten  days  after  it  was  presented,  it  became 
a  law.  The  council  of  revision  was  abolished  by  the  constitution  of 
1848  and  the  Governor  was  given  a  qualified  veto  power.  Under  the 
earlier  constitution  a  bill  could  be  passed  over  the  objection  of  the 
Governor  by  the  vote  of  a  majority  of  the  members  elected,  but  the 
constitution  of  1870  requires  a  two-thirds  vote. 


635 


The  constitution  of  i8i8  gave  the  Governor  the  power  to  grant 
reprieves  and  pardons  after  conviction  except  in  cases  of  impeachment. 
The  provisions  of  the  constitution  of  1848  and  of  the  proposed  con¬ 
stitution  of  1862  concerning  pardons  were  identical.  They  excepted 
the  crime  of  treason  as  well  as  impeachment  and  were  quite  detailed. 
A  biennial  report  of  pardons  and  reprieves  was  required  to  be  made 
by  the  Governor  to  the  General  Assembly.  The  Governor  had  the 
power  to  suspend  the  execution  of  a  sentence  for  treason  until  the 
case  could  be  reported  to  the  General  Assembly  at  its  next  meeting, 
when  the  General  Assembly  could  pass  upon  it.  These  constitutions 
also  contained  provisions  similar  to  the  present  constitution,  making 
the  pardoning  power  of  the  Governor  subject  to  such  regulations  as 
may  be  provided  by  law. 

The  power  of  the  Governor  of  this  state  to  fill  vacancies  has  gen¬ 
erally  been  more  extensive  than  his  power  of  appointment.  The  con¬ 
stitution  of  1848  provided  that  when  a  vacancy  occurred  in  the  office 
of  secretary  of  state,  the  Governor  should  have  the  power  to  appoint 
a  secretary  of  state  to  serve  until  another  was  elected  and  qualified.  It 
also  contained  the  provision  that  the  filling  of  all  vacancies  not  other¬ 
wise  provided  for  by  tthe  constitution  should  be  made  in  such  manner 
as  the  General  Assembly  should  direct,  provided  no  such  officer  should 
be  elected  by  the  General  Assembly.  The  effect  of  this  proviso  was 
generally  to  place  the  power  to  fill  vacancies  in  the  Governor. 

STATUTORY  POWERS  AND  DUTIES.  In  case  of  a  vacancy 
in  the  office  of  Governor  and  lieutenant  governor,  the  officer  perform¬ 
ing  the  duties  of  the  office  of  the  Governor,  or  if  there  is  no  such 
officer,  the  secretary  of  state,  is  directed  to  issue  a  proclamation  ap¬ 
pointing  a  day  for  a  special  election  to  fill  such  vacancies,  and  to  call 
a  special  session  of  the  General  Assembly  to  canvass  the  votes  of  the 
election,  unless  there  is  a  regular  session  within  ninety  days. 

One  of  the  most  effective  powers  of  the  Governor  as  the  supreme 
executive  authority  of  the  state  is  the  power  of  appointment  of  officers 
of  the  executive  department.  Under  the  Civil  Administrative  Code, 
with  the  advice  and  consent  of  the  senate,  he  appoints  the  heads  of  the 
nine  departments,  of  all  divisions  of  the  departments,  and  the  mem¬ 
bers  of  the  advisory  boards.  He  also  appoints  numerous  officers 
listed  under  the  chapter  of  this  bulletin  entitled,  ‘‘Officers  and  depart¬ 
ments  not  created  by  the  constitution  and  not  under  the  Civil  Admin¬ 
istrative  Code.” 

The  Governor  is  charged  by  the  Civil  Administrative  Code  and 
various  other  statutes  with  the  examination  and  approval  of  the  bonds 
of  various  state  officers  and  in  many  cases  he  may  require  additional 
security  if  he  deems  it  necessary.  Some  statutes  also  impose^  upon 
him  the  duty  of  ordering  prosecution  in  the  event  of  the  violation  of 
any  of  the  conditions  of  the  bond. 

The  Governor  has  the  power  of  appointment  of  commissioners 
to  take  acknowledgments  or  proof  of  execution  of  deeds  and  other 
instruments,  and  depositions,  in  other  states.  He  is  also  empowered 
to  appoint  one  director  for  each  pawners’  society  organized  within  the 
state,  and  this  director  is  required  to  report  to  the  Governor,  under 
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oath,  any  violation  of  the  provisions  of  the  law  by  the  corporation,  its 
officers  or  employes. 

The  Governor  is  authorized  to  offer  a  reward  for  the  apprehen¬ 
sion  of  fugitives  from  justice  who  are  charged  with  certain  crimes. 

The  Governor  is  directed  to  designate  an  '‘Arbor  and  Bird  Day” 
annually. 

The  Governor  is  ex  officio  chairman  of  the  joint  legislative  refer¬ 
ence  bureau,  president  of  the  board  of  commissioners  of  the  state 
library,  a  member  of  the  board  of  trustees  of  the  University  of  Illi¬ 
nois,  primary  canvassing  board,  state  tax  levy  board  and  the  centennial 
building  commission. 

The  Governor  receives  a  salary  of  $12,000  together  with  the  use 
and  occupancy  of  the  executive  mansion.  Employes  at  the  executive 
mansion  are  exempt  from  civil  service. 

The  secretary  of  state  is  required  to  keep  a  register  and  record 
of  all  the  official  acts  of  the  Governor.  All  state  contracts,  which  are 
awarded  according  to  law  by  the  department  of  public  works  and 
buildings,  must  be  awarded  in  the  presence  of  the  Governor  and  sub¬ 
ject  to  his  approval. 

The  state  canvassing  board  must  canvass  the  votes  in  the  presence 
of  the  Governor  and  he  issues  certificates  of  election  or  commissions 
in  accordance  with  the  result  of  the  election.  He  also  issues  procla¬ 
mations  of  the  result  of  the  canvass  of  votes  on  constitutional  amend¬ 
ments. 

The  constitution  and  various  statutes  require  that  every  branch 
of  the  executive  department  shall  make  reports  to  the  Governor.  He 
may  order  any  of  the  reports  to  be  printed,  bound  and  distributed  at 
public  expense.  The  Governor  may  not  approve  any  voucher  for  ser¬ 
vices  of  any  person  employed  in  violation  of  the  provisions  of  the  civil 
service  law  of  the  state. 

The  directors  of  each  department  under  the  Civil  Administrative 
Code  are  required  to  report  in  writing  annually  or  before  the  first 
day  of  December  to  the  Governor  concerning  the  condition,  manage¬ 
ment  and  financial  transactions  of  their  respective  departments. 

With  the  approval  of  the  governor  directors  of  departments  under 
the  Civil  Administrative  Code  may  establish  and  maintain  branch 
offices  at  places  other  than  the  seat  of  government. 

The  department  of  finance  is  directed  to  prepare  and  submit  to 
the  Governor  biennially,  not  later  than  the  first  day  of  January  pre¬ 
ceding  the  convening  of  the  General  Assembly,  a  state  budget.  Not 
later  than  four  weeks  after  the  organization  of  the  General  Assembly 
the  Governor  is  directed  to  submit  the  state  budget  embracing  the 
amounts  recommend  by  him  to  be  appropriated  to  the  various  depart¬ 
ments  of  state  government,  and  for  all  other  public  purposes,  and  the 
estimated  revenue  from  taxation  and  other  sources. 

The  department  of  public  welfare  is  directed  to  investigate,  when 
asked  by  the  Governor,  into  any  or  all  phases  of  the  management  of 
state  institutions  and  to  report  its  findings. 

The  Governor  is  empowered  to  change  the  boundaries  of  the 
penitentiary  districts  of  the  state  from  time  to  time  so  as  to  make  the 
size  of  the  district  bear  due  proportion  to  the  capacity  of  the  prisons. 
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When  he  deems  such  change  necessary  he  certifies  the  same  to  the 
secretary  of  state,  who  is  directed  to  notify  the  proper  authorities. 
Under  the  statutes  governing  the  penitentiaries  the  Governor  is 
given  various  duties  and  powers  concerning  the  visiting  of  the  prisons, 
approval  of  exchange  of  prisoners,  and  inquiry  into  abuses  and  dis¬ 
cipline. 

The  Governor,  with  the  advice  and  consent  of  the  senate,  is 
empowered  to  appoint  in  each  county  in  the  state,  a  public  administra¬ 
tor  and  a  public  guardian.  With  the  advice  and  consent  of  the  senate, 
the  governor  appoints  and  commissions  as  notaries  public  as  many 
persons  resident  in  the  county  in  this  state  for  which  they  are  ap¬ 
pointed,  as  he  may  deem  necessary. 

By  legislation  enacted  before  1870,  the  Governor  is  empowered 
to  appoint  West  Chicago  park  commissioners  and  the  Lincoln  park 
commissioners,  in  the  county  of  Cook. 

When  vacancies  occur  among  certain  elective  officers  designated 
by  statute,  the  governor  is  directed  to  issue  writs  of  election  to  the 
various  county  clerks.  It  is  the  duty  of  the  county  clerks  in  certain 
cases  to  notify  the  governor  of  vacancies. 

It  is  the  duty  of  the  governor  on  or  before  October  i  of  each  year, 
to  furnish  the  board  of  commissioners  in  cities  which  have  elected  to 
come  under  such  boards,  the  names  of  all  persons  pardoned  by  him 
out  of  the  penitentiary  for  any  crime  of  which  the  party  was  convicted 
in  a  court  of  the  county  where  said  city  is  located. 

Whenever  there  is  in  any  city,  town,  or  county,  a  tumult,  riot  or 
mob,  or  body  of  men,  acting  together  by  force  with  attempt  to  commit 
a  felony,  or  to  offer  violence  to  persons,  or  property,  or  to  break  or 
resist  the  laws  of  the  state,  and  this  fact  is  made  to  appear  to  the 
Governor,  it  is  his  duty  to  order  such  military  force  as  he  may  deem 
necessary  to  aid  the  civil  authorities  in  suppressing  violence  and  exe¬ 
cuting  the  law.  ,  ,  ,  1  j  • 

If  any  person  is  taken  from  the  hands  of  a  sheriff  and  lynched,  it 
is  prima  facie  evidence  of  failure  on  the  part  of  the  sheriff  to  do  his 
duty,  and  upon  this  fact  being  made  to  appear  to  the  governor,  he  is 
directed  to  declare  the  office  of  the  sheriff  vacant.  Within  ten  days 
the  sheriff  may  file  with  the  Governor  a  petition  for  reinstatement. 
If  the  Governor  finds  that  the  sheriff  did  all  in  his  power  to  protect 
the  life  of  the  person  lynched,  he  may  reinstate  the  sheriff  and  his 
decision  in  the  matter  is  final.^ 

8  See  People  ex  rel  Davis  v.  Nellis,  249  Ill.  12  (1911).  .  c!-  4. 

When  the  vacancy  occurs  in  the  office  of  United  States  Senato^ 
the  Governor  is  directed  to  make  a  temporary  appointment  to  fill  such 
vacancy  until  the  next  election  of  representatives  in  congress.  Where 
vacancies  exist  among  the  representatives  in  congress  he  is  directed 
to  issue  writs  of  election  to  fill  such  vacancies. 


Lieutenant  Governor. 

With  the  exception  of  a  few  minor  details,  the  provisions  of  the 
three  constitutions  of  the  state  of  Illinois  concerning  the  beutenant 
governor  are  the  same.  In  each  constitution,  the  qualifications  tor 
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lieutenant  governor  are  the  same  as  those  for  Governor,  and  the 
qualifications  for  Governor  were  changed  by  each  succeeding  consti¬ 
tution.  The  lieutenant  governor  was  given  a  right  by  the  Constitu¬ 
tions  of  1818  and  1848,  when  the  senate  was  in  committee  of  the 
whole,  to  debate  and  vote  on  all  subjects,  but  in  the  Constitution  of 
1870  this  provision  is  omitted. 

Under  the  present  constitution  the  lieutenant  governor  is  the 
only  officer  of  the  executive  department  who  is  not  required  to  reside 
at  the  seat  of  government  during  the  term  for  which  he  is  elected. 
He  must  be  thirty  years  of  age  and  a  citizen  of  the  United  States, 
and  of  the  state  of  Illinois  for  five  years  next  preceding  his  election. 
In  case  of  the  death,  conviction  on  impeachment,  failure  to  qualify, 
resignation,  absence  from  the  state,  or  other  disability  of  the 
Governor,  the  powers,  duties  and  emoluments  of  the  office  for  the 
residue  of  the  term,  or  until  the  disability  is  removed,  devolve  upon 
the  lieutenant  governor.  He  acts  as  president  of  the  senate  and 
votes  only  when  the  senate  is  equally  divided.  The  senate  is 
directed  to  choose  a  president  pro  tempore  to  preside  in  case  of  the 
absence  or  impeachment  of  the  lieutenant  governor,  or  when  he  holds 
the  office  of  Governor. 

The  only  section  of  the  statutes  which  deals  with  the  office  of 
lieutenant  governor  provides  that  he  shall  receive  an  annual  salary 
of  $2,500,  and  if  the  powers  and  duties  of  the  office  of  Governor 
devolve  upon  him,  he  shall,  during  the  continuance  of  such  emerg¬ 
ency,  be  entitled  to  the  emoluments  thereof. 


Secretary  of  State. 

The  Constitution  of  1818  provided  that  the  secretary  of  state 
should  be  appointed  by  the  Governor  with  the  advice  and  consent 
of  the  senate.  In  1848  he  was  made  elective  at  the  same  time  as  the 
^  Governor,  for  a  term  of  four  years,  and  these  provisions  were  not 
changed  by  the  Constitution  of  1870.  By  this  constitution  it  is  pro¬ 
vided  that  the  election  returns  for  officers  of  the  executive  depart¬ 
ment  must  be  transmitted  to  the  secretary  of  state,  directed  to  the 
speaker  of  the  house  of  representatives,  and  it  is  his  duty  to  call 
the  house  of  representatives  to  order  at  the  opening  of  each  new 
assembly,  and  preside  over  it  until  a  temporary  presiding  officer  has 
been  chosen  and  has  taken  his  seat.  He  is  required  to  record  and 
file  the  oaths  of  the  members  of  the  General  Assembly.  The  con¬ 
stitution  further  provides  that  the  great  seal  of  state  be  kept  by  the 
secretary  of  state  and  used  by  him  as  directed  by  law. 

STATUTORY  POWERS  AND  DUTIES.  Most  of  the  powers 
and  duties  of  the  secretary  of  state  are  prescribed  by  statute  and  these 
statutes  cover  a  number  of  unrelated  subjects.  He  is  the  keeper  of  the 
executive  records  and  of  the  records  of  the  General  Assembly  and 
he  is  required  to  furnish  certified  copies  of  any  laws  or  records  on 
file  in  his  office  on  payment  of  the  lawful  fees.  He  is  custodian 
of  the  state  buildings  and  grounds  in  Springfield.  He  has  charge 
of  the  furniture  of  the  General  Assembly  and  of  the  state  house 
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except  as  otherwise  provided,  and  he  has  charge  of  the  advertising 
for  bids  and  award  of  fuel  contracts  for  the  use  of  the  state  at  the 
heating  and  lighting  plant  in  Springfield. 

The  secretary  of  state  is  also  charged  with  the  licensing  of 
domestic  corporations,  the  admission  of  foreign  corporations,  and 
he  has  a  limited  supervision  over  some  general  corporations  not 
subject  to  any  other  state  officer  or  board.  The  administration  of 
the  law  regulating  the  sale  of  securities,  the  so-called  “blue  sky^’ 
law,  is  also  given  to  him.  He  has  charge  of  the  registration  and 
licensing  of  motor  vehicles  and  the  examination  and  licensing  of 
chauffeurs. 

The  secretary  of  state  is  the  chief  administrative  officer  of  the 
election  machinery  of  this  state.  Under  the  primary  and  general 
election  laws  many  duties  in  connection  with  the  filing  of  nominating 
petitions,  certification  of  candidates,  notices  concerning  contests, 
submission  of  questions  of  public  policy  and  constitutional  amend¬ 
ments,  canvass  of  returns  of  elections,  and  compilation  of  abstracts 
of  votes,  are  imposed  upon  him. 

The  secretary  of  state  is  also  charged  with  the  licensing  of 
itinerant  vendors;  the  recording  of  trade  marks;  the  issuance  of 
instructions  and  forms  to  commissioners  of  deeds,  appointed  to  serve 
in  other  states ;  and  the  issuance  of  certificates  of  magistracy  to 
notaries  public. 

The  superintendent  of  the  capitol  buildings  and  grounds  and 
his  assistant  are  under  the  control  of  the  secretary  of  state  and  are 
exempt  from  the  provisions  of  the  civil  service  law.  The  secretary 
of  state  is  ex-officio  state  librarian,  secretary  of  the  court  of  claims, 
chairman  of  the  Illinois  library  extension  commission  and  a  member 
of  the  following  boards :  primary  canvassing  board,  state  canvassing 
board,  board  of  voting  machine  commissioners,  board  of  commis¬ 
sioners  of  the  state  library,  and  centennial  building  commission. 

The  salary  of  the  secretary  of  state  is  $7,500  per  annum,  and  he 
is  required  to  give  bonds  for  $100,000  to  be  approved  by  the  Governor 
and  two  justices  of  the  Supreme  Court. 

The  secretary  of  state  is  the  keeper  of  all  public  acts,  laws  and 
resolutions  passed  by  the  General  Assembly,  and  he  has  charge  of 
the  publication  and  distribution  of  the  session  laws.  He  is  also  the 
keeper  of  the  journals  and  other  documents  which  the  clerks  of  the 
respective  houses  of  the  General  Assembly  are  required  to  deliver 
to  him  at  the  close  of  each  session. 

It  is  the  duty  of  the  secretary  of  state  to  keep  a  fair  register 
of  all  the  official  acts  of  the  Governor,  to  countersign  and  affix  the 
seal  of  state  to  all  commissions  required  by  law  to  be  issued  by  the 
Governor,  and  to  make  and  keep  proper  indexes  to  all  executive 
records  in  his  office. 

The  secretary  of  state  is  authorized  to  award  certain  fuel  con¬ 
tracts  subject  to  the  approval  of  the  Governor.  The  Civil  Administrative 
Code  directs  the  secretary  of  state  to  provide  rooms  for  departments 
existing  under  its  provisions  and  practically  every  statute  creating 
a  new  department  imposes  a  like  duty  upon  him. 
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The  secretary  of  state  is  required  to  file  his  bond  in  the  office 
of  the  auditor  of  public  accounts. 

The  treasurer  and  the  secretary  of  state  are  authorized  and 
required  to  employ  watchmen  to  guard  and  preserve  from  fire  the 
public  buildings  in  Springfield.  These  watchmen  are  exempt  from 
the  provisions  of  the  civil  service  act. 

The  secretary  of  state  and  the  various  county  clerks  have  numer¬ 
ous  related  functions  in  connection  with  the  administration  of  the 
election  laws.  At  the  end  of  each  month  the  secretary  of  state  is 
required  to  print  and  mail  to  all  county  clerks,  sheriffs  and  chiefs 
of  police  in  cities  having  a  population  of  5,000  or  over,  a  complete 
list  of  all  motor  vehicles  registered  with  him,  together  with  the 
names  of  the  owners.  He  is  required  to  file  annually  a  list  of  all 
corporations  and  certain  information  concerning  their  standing  with 
the  recorder  of  deeds  in  each  county.  Such  records  are  to  be  kept 
open  for  public  reference. 

The  secretary  of  state  is  required  to  keep  a  register  of  all  cities, 
towns  and  villages  organized  under  the  general  incorporation  act, 
and  in  case  of  change  of  names  of  cities,  towns  or  villages,  local 
authorities  must  certify  the  same  to  the  secretary  of  state.  All 
records  qf  organization  under  the  general  incorporation  act  must 
be  filed  in  his  office. 


Auditor  of  Public  Accounts. 

The  Constitution  of  1818  provided  for  the  appointment  by  the 
General  Assembly  of  an  auditor  of  public  accounts  whose  duties 
should  be  regulated  by  law.  The  Constitution  of  1848  made  the 
auditor  an  officer  elected  by  the  people  for  a  term  of  four  years. 
The  Constitution  of  1870  makes  no  change  in  this  provision.  It 
further  provides  that  “No  money  shall  be  drawn  from  the  treasury 
except  in  pursuance  of  an  appropriation  made  by  law  and  on  pre¬ 
sentation  of  a  warrant  issued  by  the  auditor  thereon’^  and  the 
auditor  is  required  within  sixty  days  after  the  adjournment  of  each 
session  of  the  General  Assembly  to  prepare  and  publish  an  itemized 
statement  of  all  money  expended  at  the  session. 

STATUTORY  POWERS  AND  DUTIES.  The  auditor  is  re¬ 
quired  to  keep  an  official  seal  to  be  used  to  authenticate  all  writings, 
papers,  documents,  and  accounts  required  by  law  to  be  certified  from 
his  office.  It  is  his  duty  to  keep  the  acounts  of  the  state  with  any  state 
or  territory,  and  with  the  United  States,  with  all  public  officers,  cor¬ 
porations,  and  individuals  having  accounts  with  this  state,  and  to 
audit  all  accounts  of  public  officers,  who  are  to  be  paid  out  of  the 
state  treasury,  of  the  members  of  the  legislature,  and  all  persons 
authorized  to  receive  monej^  out  of  the  treasury,  by  virtue  of  any 
appropriation  made  by  law  particularly  authorizing  such  account. 
On  ascertaining  the  amount  due  any  person  from  the  treasury  he  is 
directed  to  issue  his  warrant  on  the  treasury  for  the  sum  due,  and 
he  must  keep  a  record  of  all  warrants  drawn  by  him,  numbering 
them,  in  a  book  to  be  kept  for  this  purpose.  He  must  personally 
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sign  all  warrants  for  money  on  the  treasury  of  the  state  and  all 
other  papers  necessary  and  proper  for  the  auditor  to  sign.  He  is 
required  to  keep  a  correct  record  of  all  accounts  audited  by  him, 
and  an  account  of  all  taxes  or  other  money,  which  may  be  due  by  any 
person  to  the  state,  and  an  account  of  all  amounts  which  may  be  paid 
into  the  state  treasury. 

The  above  provisions  deal  with  the  auditor  as  an  administrative 
officer  in  charge  of  the  accounting  system  of  the  entire  state  admini¬ 
stration.  He  has  also  numerous  functions  in  connection  with  the 
supervision  of  corporations.  He  has  charge  of  the  regulation  of  state 
banks,  trust  companies,  building  and  loan  associations,  wage  loan 
corporations,  mortgage  loan  corporations,  pawners’  societies  and 
title  guarantee  companies.  Under  a  banking  law  enacted  in  1919, 
which  under  the  constitution  is  subject  to  a  referendum,  his  powers 
of  supervision  over  banks  will  be  increased.  Bank  examiners,  and 
examiners  of  building  and  loan  associations  in  this  office  are  exempt 
from  civil  service. 

The  auditor  is  ex-officio  a  member  of  the  state  canvassing  board 
and  of  the  tax  levy  board. 

The  auditor  receives  a  salary  of  $7,500  and  is  required  to  give 
bond  to  be  approved  by  the  Governor  and  two  justices  of  the  Su¬ 
preme  Court  in  the  sum  of  $50,000.  If  the  Governor  deems  any  bond 
filed  by  the  auditor  insufficient,  he  may  require  additional  bond  not 
exceeding  $50,000.  Whenever  any  condition  of  the  bond  is  broken, 
it  is  the  duty  of  the  Governor  to  order  prosecution. 

The  auditor  is  directed  to  credit  the  treasurer’s  account  with 
the  amount  of  cancelled  warrants  returned  to  him  monthly,  by  the 
treasurer,  and  give  him  a  receipt  for  the  same,  and  enter  the  date 
of  cancellation  of  such  warrants  in  his  warrant  book.  He  must 
countersign  all  receipts  for  moneys  issued  by  the  treasurer,  and 
charge  the  treasurer  with  the  amount  of  the  receipts.  No  person 
may  be  employed  as  a  clerk  in  the  auditor’s  office  who  is  at  the 
same  time  employed  in  any  capacity  in  the  treasurer’s  office. 

The  treasurer  is  required  to  open  the  proposals  for  the  deposit 
of  state  moneys,  in  the  presence  of  the  auditor  and  the  director  of 
finance.  The  secretary  of  state  is  directed  to  deposit  his  bond  in  the 
office  of  the  auditor. 

The  auditor  has  the  right  to  examine  all  the  books,  documents, 
memoranda,  and  records  of  every  department  of  state  government 
receiving  money,  which  is  required  to  be  paid  into  the  state  treasury, 
in  order  to  verify  the  accuracy  of  the  accounts. 

The  civil  service  commission  is  directed  to  certify  to  the 
auditor  all  appointments  to  offices  and  places  in  the  civil  service 
and  all  vacancies  occurring  by  dismissal,  resignation  or  death.  The 
auditor  is  only  permitted  to  draw  his  warrant  on  the  treasurer  for 
the  payment  of  the  salary  or  compensation  of  any  person  in  the 
classified  service  upon  the  certification  of  the  civil  service  commis¬ 
sion  that  the  payment  is  in  accordance  with  the  civil  service  law 
and  rules. 


642 


The  county  superintendents  of  schools  are  required  to  report  the 
sale  of  township  school  lands  to  the  auditor  and  the  auditor  is  em¬ 
powered  to  issue  patents  for  such  lands. 

The  auditor  is  required  to  keep  a  record  of  the  names  and 
boundaries  of  the  several  townships  organized  in  counties  through¬ 
out  the  state.  In  order  to  make  up  this  record,  the  county  clerks 
are  required  to  forward  the  auditor  an  abstract  of  the  report  of  the 
commissioners  appointed  to  divide  the  county  into  towns. 

The  bonds  of  county  collectors  of  taxes,  if  found  to  be  in  con¬ 
formity  with  the  law  by  the  auditor,  must  be  filed  in  his  office  and 
the  fact  thereof  certified  to  the  county  clerk  by  him.  Upon  the 
settlement  of  the  account  for  taxes  with  the  state,  the  auditor  must 
furnish  the  county  collector  with  a  duplicate  certificate  to  that 
effect.  The  county  collector  is  required  to  file  one  of  these  certificates 
in  the  office  of  the  county  clerk.  Inheritance  taxes  are  collected  by 
the  county  treasurers  under  the  supervision  of  the  attorney  general 
and  are  paid  into  the  state  treasury  through  the  office  of  the  state 
auditor.  An  order  is  issued  by  the  auditor  directing  the  state  treas¬ 
urer  to  receive  the  money. 

The  county  clerks  of  the  several  counties  in  the  state  are  re¬ 
quired  to  report  to  the  auditor  a  list  of  the  swamp  and  overfiowed 
lands  sold  in  their  respective  counties  for  the  year  ending  May  first, 
and  the  auditor  must  enter  the  same  in  the  tract  books  in  his  office. 

The  auditor  of  public  accounts  has  been  designated  as  the  custo¬ 
dian  of  all  transcripts,  documents  and  records  pertaining  to  the 
United  States  Land  Office,  formerly  located  at  Springfield,  Illinois, 
which  were  transferred  to  the  state  of  Illinois,  by  the  secretary  of 
the  interior,  in  accordance  with  an  act  of  congress  approved  July  31, 
1876. 


Treasurer. 

The  Constitution  of  1818  provided  that  the  state  treasurer  should 
be  appointed  biennially  by  the  joint  vote  of  both  branches  of  the 
General  Assembly.  He  was  made  a  popularly  elective  officer  with 
a  term  of  two  years  by  the  constitution  of  1848.  The  provisions  that 
he  should  be  ineligible  to  the  office  of  state  treasurer  for  two  years 
next  after  the  end  of  the  term  for  which  he  was  elected,  was  added 
by  the  Constitution  of  1870,  and  this  constitution  further  provided 
that  he  might  be  required  by  the  Governor  to  give  reasonable  addi¬ 
tional  security,  and  in  default  of  so  doing  his  office  should  be  de¬ 
clared  vacant.  The  treasurer  is  the  only  officer  of  the  executive 
department  of  the  state  that  the  constitution  does  not  expressly 
prohibit  from  holding  other  public  office  during  the  term  for  which 
he  is  elected. 

All  taxes  levied  for  state  purposes  are  required  by  the  constitu¬ 
tion  to  be  paid  into  the  state  treasury  and  no  money  may  be  drawn 
from  the  treasury  except  in  pursuance  of  an  appropriation  made 
by  law  and  on  presentation  of  a  warrant  issued  by  the  auditor 
thereon. 
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STATUTORY  POWERS  AND  DUTIES.  It  is  the  duty  of  the 
state  treasurer  to  receive  the  revenues  and  all  other  public  moneys  of 
the  state,  and  all  moneys  authorized  by  law  to  be  paid  to  him,  and  safely 
keep  the  same.  He  is  required  to  keep  an  official  seal  to  authenticate  all 
writings,  papers  and  documents  required  by  law  to  be  certified  from 
his  office. 

He  is  required  to  deposit  all  moneys  received  by  him  on  account 
of  the  state  within  five  days  after  receipt  in  such  banks  as  he  may, 
according  to  law,  designate  as  state  depositaries.  All  interest  re¬ 
ceived  on  such  moneys  is  the  property  of  the  state  of  Illinois  and 
the  treasurer  is  required  to  advertise  for  proposals  for  the  deposit 
of  state  moneys. 

The  treasurer  may  not  pay  any  salary  or  wages  for  services  as 
an  officer  or  employe  in  the  classified  service  of  the  state  unless  the 
person  is  employed  in  accordance  with  the  provisions  of  the  civil 
service  act. 

He  is  ex-officio  a  member  of  the  state  canvassing  board,  the 
primary  canvassing  board,  and  the  tax  levy  board,  and  ex-officio 
treasurer  of  the  board  of  trustees  of  the  teachers’  pension  and  retire¬ 
ment  fund. 

The  treasurer  receives  a  salary  of  $10,000  and  is  required  to 
furnish  a  bond  for  $500,000  to  be  approved  by  the  Governor,  and 
two  justices  of  the  Supreme  Court.  If  the  Governor  deems  the  bond 
of  the  state  treasurer  insufficient,  he  may  require  additional  bond  in 
the  penal  sum  not  to  exceed  $500,000.  Whenever  the  condition  of 
the  bond  of  the  treasurer  is  broken,  it  is  the  duty  of  the  Governor 
to  order  prosecution. 

All  persons  paying  money  into  the  state  treasury  are  required  to 
obtain  an  order  from  the  auditor  directing  the  treasurer  to  receive 
such  moneys,  and  the  treasurer  may  not  pay  out  of  the  treasury  any 
money  except  upon  the  warrant  of  the  auditor.  The  treasurer  is 
required  to  keep  regular  and  fair  accounts  of  all  moneys  received 
and  paid  out  by  him,  stating  particularly  on  what  account  each 
amount  is  received  or  paid  out.  At  the  close  of  each  month,  he 
reports  to  the  auditor  the  amount  of  money  received  and  paid  out 
by  him  during  the  month  and  deposits  with  the  auditor  all  warrants, 
properly  cancelled,  which  he  may  have  paid,  and  takes  the  auditor’s 
receipt  for  the  cancelled  warrants.  He  is  required  to  make  a  bien¬ 
nial  report  to  the  Governor.  No  person  may  be  employed  as  clerk 
in  the  auditor’s  office  who  is  employed  in  any  capacity  in  the  treas¬ 
urer’s  office. 

Within  ten  days  after  the  receipt  of  the  proposals  for  the  de¬ 
posit  of  state  moneys,  the  treasurer  is  required  to  open  them  in  the 
presence  of  the  auditor  of  public  accounts  and  the  director  of 
finance.  He  is  empowered  to  make  the  awards  himself. 

With  a  few  exceptions  the  fees  collected  by  state  boards,  com¬ 
missions,  institutions,  departments  and  offices  are  required  to  be  paid 
into  the  state  treasury. 

With  the  consent  of  the  attorney  general,  the  treasurer  is  em¬ 
powered  to  enter  into  agreements  concerning  inheritance  taxes,  in 
certain  estates  involving  remainders  or  estates  in  expectancy,  such 
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agreement  to  be  in  the  form  of  a  composition  or  settlement  of  taxes. 

The  treasurer  and  the  secretary  of  state  are  authorized  and 
required  to  employ  watchmen  to  guard  and  preserve  from  fire  the 
public  buildings  in  Springfield.  These  watchmen  are  exempt  from 
the  provisions  of  the  civil  service  act. 

The  administrative  officers,  boards,  commissions  or  offices  of  the 
various  schools  or  institutions  coming  under  the  provisions  of  the 
state  institution  teachers’  pension  and  retirement  fund  act,  are  di¬ 
rected  to  transmit  quarterly  to  the  state  treasurer  the  sums  retained 
from  teachers’  salaries  in  accordance  with  the  act  and  to  make  an 
annual  statement  to  him  within  seven  days  after  the  thirtieth  day 
of  June  of  each  year,  of  all  moneys  so  retained. 

County  collectors  of  taxes  are  directed,  upon  presentation  to  the 
state  treasurer  of  a  statement  from  the  auditor  of  the  exact  amount 
of  taxes  due  to  be  paid  into  the  state  treasury,  to  pay  the  same  to  the 
state  treasurer.  In  connection  with  the  administration  of  the  inher¬ 
itance  tax,  the  treasurer  is  directed  to  furnish  each  county  judge 
with  a  book  in  which  to  enter  inheritance  tax  assessments.  It  is  the 
duty  of  the  county  treasurer  to  pay  to  the  state  treasurer  on  the  first 
day  of  every  month,  all  inheritance  taxes  collected  by  him. 

The  receipts  from  the  sale  of  land  belonging  to  aliens,  where 
they  have  failed  to  become  naturalized  after  the  required  length  of 
time,  are  to  be  delivered  by  the  clerk  of  the  county  court  to  the 
state  treasurer. 

Before  constitutional  prohibitions  were  imposed,  various  munici¬ 
pal  corporations  of  the  state  had  issued  bonds  in  aid  of  such  local 
improvements  as  the  building  of  railroads  and  other  public  utilities. 
These  bonds  are  secured  by  special  taxes,  which  have  accumulated 
in  the  state  treasury  and  the  treasurer  is  charged  with  the  payment 
of  the  coupons  on  these  bonds  semi-annually. 

The  board  of  directors,  boards  of  education  or  other  governing 
body  of  the  public  school  in  each  district  coming  under  the  provi¬ 
sions  of  the  teachers’  pension  and  retirement  fund  act  are  required 
to  forward  to  the  state  treasurer  within  seven  days  after  June  30, 
a  statement  of  all  moneys  retained  from  teachers’  salaries  in  accord¬ 
ance  with  the  provisions  of  the  act,  together  with  such  moneys,  or  a 
statement  that  no  teacher  in  that  district  comes  under  the  provisions 
of  the  act. 

The  state  treasurer  has  been  designated  by  various  acts  of  con¬ 
gress,  supplemented  by  the  necessary  state  laws,  as  the  custodian 
of  certain  moneys  distributed  by  congress  to  the  states  for  various 
purposes.  These  funds  are: 

(1)  Support  of  disabled  soldiers  and  sailors  (1888). 

(2)  The  promotion  of  vocational  education  (1919). 

(3)  Federal  aid  roads  act  (1916). 

(4)  Treatment  and  prevention  of  venereal  diseases  (1918). 

(5)  For  the  benefit  of  the  University  of  Illinois  under 

(a)  An  act  concerning  agricultural  colleges,  approved 
July  2,  1862. 

(b)  An  act  to  apply  a  portion  of  the  proceeds  of  the 
public  lands,  approved  August  30,  1890. 
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(c)  An  act  making  appropriations  for  the  Department  of 
of  Agriculture  for  the  fiscal  year  ending  June  30, 
1908,  approved  March  4,  1907. 


Superintendent  of  Public  Instruction. 

The  Constitution  of  1870  provides  for  the  election  of  a  superin¬ 
tendent  of  public  instruction  for  a  term  of  four  years.  This  election 
is  held  midway  between  the  elections  for  Governor  and  the  principal 
officers  of  the  executive  department.  The  Constitution  of  1818  con¬ 
tained  no  specific  mention  of  education  and  the  Constitution  of  1848 
had  only  a  brief  reference  to  it  in  connection  with  taxation.  The 
office  of  state  superintendent  of  common  schools  had,  however,  been 
created  by  statute  in  1845.  The  secretary  of  state  held  this  office 
ex-officio.  The  office  of  state  superintendent  of  public  instruction 
was  created  by  statute  in  1854  as  a  separate  elective  office,  with  a 
term  of  office  of  two  years.  The  proposed  Constitution  of  1862  made 
the  superintendent  of  public  instruction  an  elective  state  officer  but 
he  was  the  only  constitutional  state  officer  not  enumerated  among 
the  officers  comprising  the  executive  department.  The  Constitution 
of  1870  lengthened  the  term  to  four  years  and  by  the  provision  for 
the  election  at  a  time  other  than  the  general  election  for  state  offi¬ 
cers  indicated  a  recognition  of  the  desirability  of  keeping  the  office 
as  far  as  possible  out  of  politics. 

STATUTORY  POWERS  AND  DUTIES.  The  Constitution  of 
1870  says  that  “The  General  Assembly  shall  provide  a  thorough  and 
efficient  system  of  free  schools  whereby  all  children  of  this  state  may 
receive  a  good  common  school  education.”  In  accordance  with  this 
provision  many  statutes  have  been  enacted,  and  the  superintendent  of 
public  instruction  has  been  generally  charged  with  the  administra¬ 
tion  of  these  laws.  He  is  empowered  to  supervise  all  of  the  common 
and  public  schools  of  the  state,  and  to  make  rules  and  regulations 
for  carrying  into  effect  the  provisions  of  the  school  law.  He  is  em¬ 
powered  to  examine  teachers,  grant  and  revoke  certificates,  and 
recognize  those  from  other  states.  Publishers  of  textbooks  are  re¬ 
quired  to  file  copies  of  their  books  and  price  lists  with  the  superin¬ 
tendent  of  public  instruction  and  he  issues  a  list  of  textbooks  filed 
with  him,  for  the  use  of  school  directors. 

He  is  ex-officio  secretary  of  the  normal  school  board,  executive 
officer  of  the  board  for  vocational  education,  president  of  the  board 
of  trustees  of  the  Illinois  teachers’  pension  and  retirement  fund,  a 
member  of  the  board  of  commissioners  of  the  state  library,  of  the 
trustees  of  the  University  of  Illinois,  and  of  the  farmers’  institute. 
He  is  ex-officio  chairman  of  the  teachers’  examining  board  and 
appoints  one  member  for  a  four-year  term.  He  appoints  the  other 
three  members,  county  superintendents,  each  to  serve  three  years, 
one  to  be  appointed  annually  upon  the  recommendation  of  the  county 
superintendents  section  of  the  state  teachers’  association  at  its 
annual  meeting. 
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The  superintendent  of  public  instruction  receives  a  salary  of 
$7,500  and  is  required  to  give  bond  in  the  penal  sum  of  $25,000. 

The  superintendent  of  public  instruction  is  required  to  transmit  to 
the  Governor  biennially  a  report  containing  various  statistics  con¬ 
cerning  school  attendance,  administration  and  finance.  This  report  is 
transmitted  to  the  General  Assembly  at  the  beginning  of  each  regular 
session.  He  has  supervision  over  the  distribution  of  school  funds, 
and  may  require  the  withholding  from  a  county  superintendent  of  the 
amount  due  him  for  his  compensation  or  due  to  his  county,  from  the 
state  school  fund  until  the  required  information  concerning  schools  has 
been  sent  to  the  state  superintendent.  Appeals  may  be  taken  to  the 
courts  from  the  decision  of  the  state  superintendent. 

It  is  the  duty  of  the  superintendent  of  public  instruction  to  visit 
such  of  the  state  institutions  as  are  educational  in  character  and  to 
examine  their  facilities  for  instruction.  The  superintendents  of  these 
institutions  are  required  to  make  reports  to  him  on  matters  relating 
to  their  institutions  at  such  times  and  in  such  form  as  he  may  pre¬ 
scribe. 

It  is  his  duty  to  confer  with  the  state  board  of  health,  state  archi¬ 
tect,  and  state  fire  marshal,  and  prepare  specifications  for  the  minimum 
requirements  for  heating,  ventilation,  lighting,  sanitation,  and  safety 
against  fire,  which  will  conserve  the  health  and  safety  of  the  children 
attending  the  public  schools. 

It  is  the  duty  of  the  superintendent  of  public  instruction  to  des¬ 
ignate  the  statistics  which  school  officers  are  required  to  report  to  the 
county  superintendent,  to  authorize  county  superintendents  to  procure 
necessary  assistance  to  conduct  teachers’  institutes,  to  require  reports 
from  county  superintendents,  township  trustees,  and  authorities  of 
townships,  cities  or  districts  maintaining  schools  under  special  char¬ 
ters,  and  advise  county  superintendents  as  to  the  best  rnanner  of  con¬ 
ducting  schools,  constructing  and  furnishing  school  houses,  and  exam¬ 
ining  and  procuring  competent  teachers.  He  is  the  legal  adviser  of 
school  officers  and  it  is  his  duty,  upon  request  of  any  school  officer,  to 
give  his  opinion  in  writing  upon  any  question  arising  under  the  school 
laws  of  the  state. 

He  is  given  the  power  to  determine  all  controversies  arising  under 
the  school  laws,  coming  to  him  by  appeal  from  county  superintend¬ 
ents.  County  superintendents  of  schools  are  required  to  mail  copies 
of  all  bonds  of  township  treasurers  approved  by  them  to  the  superin¬ 
tendent  of  public  instruction,  said  copies  to  be  filed  in  his  office. 


ATTORNEY  GENERAL. 

The  Constitution  of  1818  provided  for  the  appointment  by  the 
General  Assembly,  of  an  attorney  general,  whose  duties  should  be 
regulated  by  law.  In  accordance  with  this  provision,  the  first  legis¬ 
lature  in  1819  prescribed  the  duties  of  the  attorney  general  and  pro¬ 
vided  that  he  be  elected  by  the  General  Assembly  for  a  term  of  two 
years.  The  Constitution  of  1848  contained  no  mention  of  the  attor¬ 
ney  general  and  the  office  was  discontinued.  By  statute,  in  1867,  it 


647 


was  again  created,  to  be  filled  first  by  appointment  by  the  Governor 
for  a  term  of  two  years,  and  afterwards  to  be  an  elective  office. 
Under  the  Constitution  of  1870  the  attorney  general  is  named  as 
one  of  the  officers  of  the  executive  department,  elected  by  popular 
vote  for  a  term  of  four  years.  The  constitution  confers  no  express 
powers  upon  the  attorney  general  and  prescribes  no  express  duties 
for  him  to  perform.  It  simply  provides  that  he  shall  perform  such 
duties  as  may  be  prescribed  by  law. 

The  Supreme  Court  of  this  state,  has,  however,  construed  the 
constitutional  provisions  so  as  to  invest  the  office  with  all  the  common 
law  powers  and  duties  of  the  Attorney  General.  In  Fergus  vs.  Russel, 
270  Ill.,  304,  342  ( 1915) ,  it  says : 

“By  our  constitution  we  created  this  office  by  the  common  law 
designation  of  Attorney  General  and  thus  impressed  it  with  all  its 
common  law  powers  and  duties.  As  the  office  of  Attorney  General  is 
the  only  office  at  common  law  which  is  thus  created  by  our  constitu¬ 
tion  the  Attorney  General  is  the  chief  law  officer  of  the  state,  and  the 
only  officer  empowered  to  represent  the  people  in  any  suit  or  proceed¬ 
ing  in  which  the  state  is  the  real  party  in  interest,  except  where  the 
constitution  or  a  constitutional  statute,  may  provide  otherwise.’^ 

STATUTORY  POWERS  AND  DUTIES.  The  duties  of  the 
attorney  general  are: 

To  appear  for  and  represent  the  people  of  the  state  before  the 
Supreme  Court,  in  all  cases  in  which  the  state  or  the  people  of  the  state 
are  interested. 

To  prepare,  when  necessary,  proper  drafts  for  contracts  and  other 
writings  relating  to  subjects  in  which  the  state  is  interested. 

To  enforce  the  proper  application  of  funds  appropriated  to  the 
public  institutions  of  the  state,  prosecute  breaches  of  trust  in  the  ad¬ 
ministration  of  such  funds,  and  when  necessary,  prosecute  corpora¬ 
tions  for  failure  or  refusal  to  make  the  reports  required  by  law. 

To  keep  in  proper  books,  a  register  of  all  cases  prosecuted  or  de¬ 
fended  by  him,  in  behalf  of  the  state  and  its  officers,  and  a  record  of 
all  official  opinions  given  by  him  during  his  term  of  office,  and  to  deliver 
the  same  to  his  successor  in  office. 

To  file  an  information  in  the  nature  of  a  quo  warranto  against  any 
person  holding  office  illegally  and  against  any  corporation  holding 
or  exercising  any  franchise  or  license  in  violation  of  law. 

To  appear  for  and  represent  the  interests  of  the  state  in  all  matters 
before  the  court  of  claims. 

To  institute  prosecutions  for  the  violations  of  the  civil  service  laws ; 
to  appear  against  trust  companies  which  administer  estates  in  cases  of 
violations  of  the  law ;  to  prosecute  pawners  societies  carrying  on  busi¬ 
ness  illegally ;  and  to  institute  proceedings  against  foreign  and  domestic 
corporations  in  certain  cases.  (There  are  a  large  number  of  other 
statutes  which  provide  specifically  for  action  by  the  attorney  general 
for  their  enforcement.) 

To  examine  the  title  of  land  in  the  improvement  of  which  public 
money  is  proposed  to  be  spent.  His  approval  of  the  title  of  the  land 
is  necessary  before  any  money  can  be  legally  expended  in  such  im¬ 
provements. 
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To  exercise  general  supervision  over  the  assessment  and  collection 
of  the  inheritance  tax,  with  authority  to  apply  to  the  county  court 
for  the  appointment  of  appraisers,  and  to  appeal  from  any  appraisement 
and  assessment. 

The  attorney  general  is  ex-officio  a  member  of  the  state  canvassing 
board.  Regular  and  special  assistants,  law  clerks,  special  investigators 
and  special  attorneys  in  the  attorneys  general’s  office  are  exempt  from 
civil  service. 

The  attorney  general  receives  a  salary  of  $10,000  per  annum. 
Before  entering  on  the  duties  of  his  office,  he  is  commissioned  by  the 
Governor,  and  must  execute  a  bond  for  $10,000  for  the  faithful  dis¬ 
charge  of  the  duties  of  his  office.  The  attorney  general  must  give 
a  bond  approved  by  the  Governor  and  whenever  the  Governor  shall 
deem  any  bond  filed  by  the  attorney  general  insufficient,  he  may  require 
additional  bond  of  not  exceeding  $10,000. 

It  is  the  duty  of  the  attorney  general  to  institute  and  prosecute 
all  proceedings  in  favor  of  or  for  the  use  of  the  state,  which  may  be 
necessary  in  the  execution  of  the  duties  of  any  state  officer;  to  consult 
with  and  advise  the  Governor  and  other  state  officers,  and  give  when 
requested  written  opinions  upon  all  legal  or  constitutional  questions 
relating  to  the  duties  of  such  officers ;  to  give  written  opinions,  when 
requested  by  either  branch  of  the  General  Assembly  or  any  of  its 
committees,  upon  any  legal  or  constitutional  question. 

The  by-laws  of  building  and  loan  associations  must  be  submitted 
to  him  and  approved  by  him  before  the  auditor  can  issue  a  certificate 
of  organization.  The  attorney  general  must  certify  the  declaration  of 
corporators  of  life  insurance  companies  as  legal  and  sufficient  before 
the  insurance  superintendent  can  give  the  company  a  permit  to  do 
business  in  this  state.  A  number  of  other  statutes  make  his^  approval 
necessary  in  certain  cases. 

The  department  of  finance  is  required  to  report  to  the  attorney 
general  for  such  action  as  the  attorney  general  may  deem  necessary, 
all  facts  showing  illegal  expenditures  of  public  money  or  misappropria¬ 
tion  of  the  public  property. 

The  approval  of  the  attorney  general  is  necessary  to  all  agree¬ 
ments  made  by  the  state  treasurer  for  a  composition  or  settlement  of 
inheritance  taxes  in  estates  in  expectancy  or  estates  involving  re¬ 
mainders. 

It  is  the  duty  of  the  attorney  general  to  consult  with  and  advise 
the  several  state’s  attorneys  in  matters  relating  to  the  duties  of  their 
office;  and,  when  in  his  judgment,  the  interest  of  the  people  of  the 
state  require  it,  he  may  attend  the  trial  of  any  party  accused  of  crime 
and  assist  in  the  prosecution.  It  is  the  duty  of  the  state’s  attorney 
whenever  it  may  be  necessary,  and  in  cases  of  appeal  or  writ  of  error 
from  his  county  to  the  Supreme  Court,  which  it  is  the  duty  of  the 
attorney  general  to  attend,  to  furnish  the  attorney  general  with  a  brief, 
showing  the  nature  of  the  case  and  the  questions  involved,  a  reasonable 
time  before  the  trial  of  such  appeal  or  writ  of  error. 

In  cases  of  appeals  to  the  county  court  concerning  appraisements 
in  inheritance  tax  matters,  it  is  the  duty  of  the  county  clerk  to  notify 
the  attorney  general  and  later  to  send  him  a  certified  copy  of  the  judg- 
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ni'ent  in  the  cause.  It  is  the  duty  of  the  state’s  attorneys  to  render 
assistance  to  the  attorney  general  in  the  institution  and  prosecution  of 
suits  concerning  inheritance  taxes,  when  requested  to  do  so.  The  county 
treasurer  is  required  to  send  the  attorney  general  a  quarterly  statement 
of  all  inheritance  taxes  due  and  unpaid. 
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IV.  DESCRIPTION  OF  THE  FUNCTIONS  OF  DEPARTMENTS 
UNDER  THE  CIVIL  ADMINISTRATIVE  CODE. 


General.  The  Civil  Administrative  Code  was  enacted  by  the 
General  Assembly  in  1917  and  went  into  effect  July  first  of  that 
year.  It  reorganized  and  consolidated  fifty  or  more  functions  and 
departments,  previously  existing  independently  of  each  other,  into 
nine  departments,  with  a  director  appointed  by  the  governor  with 
the  advice  and  consent  of  the  senate  for  a  term  of  four  years,  at  the 
head  of  each  department.  Several  administrative  and  unpaid  ad¬ 
visory  boards  were  created  in  the  various  departments. 

It  is  the  duty  of  the  advisory  boards  to  consider  and  study  the 
entire  field  of  their  work;  to  advise  the  executive  officers  of  their 
departments  upon  the  request  of  such  officers;  to  recommend  on 
their  own  initiative,  policies  and  practices,  which  recommendations 
the  executive  officers  of  the  department  are  directed  to  duly  con¬ 
sider,  and  give  advice  or  make  recommendations  to  the  Governor 
and  the  General  Assembly  when  so  requested,  or  on  their  own 
initiative.  The  advisory  boards  have  the  power  to  investigate  the 
conduct  of  the  work  of  the  departments  with  which  they  are  asso¬ 
ciated.  Such  boards  must  hold  meetings  not  less  frequently  than 
quarterly,  and  the  director  of  the  department  and  the  Governor  may 
be  present  and  be  heard  upon  any  matter  coming  before  the  board. 
Members  of  such  boards  receive  no  compensation. 

One  private  secretary  for  each  director  is  exempt  from  the  classi¬ 
fied  civil  service  of  the  state.  The  salaries  of  the  directors  vary  from 
$5,000  to  $7,000  per  annum  and  are  payable  monthly.  Each  officer, 
whose  office  is  created  by  the  code  is  required  to  take  and  subscribe 
the  constitutional  oath  of  office,  which  oath  must  be  filed  in  the  office 
of  the  secretary  of  state.  Each  executive  and  administrative  officer, 
whose  office  is  created  by  the  code,  is  required  to  give  a  bond  with 
security  to  be  approved  by  the  Governor,  in  such  penal  sum  as  the 
Governor  may  fix,  not  less  than  $io,ooo,  which  bond  is  to  be  filed  in  the 
office  of  the  secretary  of  state.  Annually,  on  or  before  the  first  day  of 
December,  and  at  such  other  times  as  the  Governor  may  require,  the 
directors  of  the  departments  are  required  to  report  to  the  Governor 
in  writing  concerning  the  condition,  management  and  financial  trans¬ 
actions  of  their  respective  departments.  In  addition  to  such  reports, 
each  director  of  a  department  is  required  to  make  the  semi-annual  and 
biennial  reports  required  by  the  constitution. 

The  directors  of  departments  are  directed  to  devise  a  practical 
and  working  basis  for  co-operation  and  co-ordination  of  work,  eliminat¬ 
ing  duplication  and  overlapping  of  functions.  Whenever  power  is 
vested  by  the  code  in  a  department  to  inspect,  examine,  secure  data  or 
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information  or  procure  assistance  from  another  department,  a  duty  is 
imposed  upon  the  department  upon  which  the  demand  is  made,  to  make 
such  power  eifective. 

Under  the  power  given  to  the  director  of  each  department  to 
make  rules  and  regulations  for  the  distribution  and  performance  of  its 
business,  each  deparement  has  been  organized  into  various  “divisions/’ 
The  names  of  these  divisions  may  be  ascertained  by  consulting  the 
appropriation  acts  and  they  are  also  listed  later  in  this  chapter  under 
the  discussion  of  the  functions  of  each  department.  These  divisions 
follow  quite  closely  the  officers  and  board  expressly  designated  in  the 
statute. 

The  code  provides  for  an  assistant  director  in  each  department 
and  the  following  outline  shows  the  other  officers,  boards  and  depart¬ 
ments  expressly  designated  and  provided  for  in  the  organization  pre¬ 
scribed  by  the  statute. 

Department  of  Finance: 

Administrative  auditor. 

Superintendent  of  budget. 

Superintendent  of  department  reports. 

Tax  commission. 

Department  of  Agriculture: 

General  manager  of  the  state  fair. 

Superintendent  of  foods  and  dairies. 

Superintendent  of  animal  industry. 

Superintendent  of  plant  industry. 

Chief  veterinarian. 

Chief  game  and  fish  warden. 

Food  standard  commission. 

Board  of  agricultural  advisers. 

Board  of  state  fair  advisers. 

Department  of  Labor: 

Chief  factory  inspector. 

Superintendent  of  free  employment  offices. 

Industrial  commission. 

Board  of  Illinois  free  employment  office  advisers. 

Board  of  local  Illinois  free  employment  office  advisers  for  each 
free  employment  office. 

Department  of  Mines  and  Minerals: 

Mining  board. 

Miners’  examining  board. 

Department  of  Public  Works  and  Buildings : 

Superintendent  of  highways. 

Chief  highway  engineer. 

Supervising  architect. 

Supervising  engineer. 

Superintendent  of  waterways. 

Superintendent  of  printing. 

Superintendent  of  purchases  and  supplies. 

Superintendent  of  parks. 

Board  of  art  advisers. 
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Board  of  water  resource  advisers. 

Board  of  highway  advisers. 

Board  of  parks  and  buildings  advisers. 

Department  of  Public  Welfare : 

Alienist. 

Criminologist. 

Fiscal  supervisor. 

Supervisor  of  charities. 

Superintendent  of  prisons. 

Superintendent  of  pardons  and  paroles. 

Board  of  public  welfare  commissioners. 

Department  of  Public  Health: 

Superintendent  of  lodging  house  inspection. 

Board  of  public  health  advisers. 

Department  of  Trade  and  Commerce: 

Superintendent  of  insurance. 

Fire  marshal. 

Superintendent  of  standards. 

Chief  grain  inspector. 

Public  utilities  commission. 

Department  of  Registration  and  Education: 

Superintendent  of  registration. 

Normal  school  board. 

Board  of  natural  resources  and  conservation  advisers. 

Board  of  state  museum  advisers. 

Immigrants  commission. 

All  of  these  officers,  boards  and  commissions  are  appointed  by  the 
governor  with  the  advice  and  consent  of  the  senate.  The  miners’  ex¬ 
amining  board,  the  industrial  commission,  the  public  utilities  commis¬ 
sion,  the  normal  school  board  and  the  tax  commission  are  included 
in  this  organization,  but  these  boards  and  commissions  perform  their 
duties  without  any  direction,  supervisipn  or  control,  by  the  directors  of 
their  respective  departments. 


Department  of  Finance.  The  function  of  the  department  of 
finance  is  to  provide  a  centralized  control  of  expenditures  of  all  de¬ 
partments  responsible  to  the  Governor,  and  to  prepare  a  state  budget. 
It  has  the  power  to  prescribe  a  uniform  system  of  bookkeeping,  ac¬ 
counting  and  reporting  for  the  several  departments  under  the  Civil 
Administrative  Code,  to  examine  into  the  accuracy  and  legality  of  their 
accounts  and  expenditures,  and  to  examine  the  accounts  of  every  pri¬ 
vate  corporation,  institution,  association  or  board  receiving  appropria¬ 
tions  from  the  General  Assembly.  It  also  has  power  to  prescribe 
uniform  rules  concerning  the  purchase  of  supplies.  It  is  required  to 
report  to  the  attorney  general  for  such  action  as  he  may  deem  necessary, 
all  facts  showing  illegal  expenditures  of  public  money  or  misappropria¬ 
tion  of  public  property.  No  voucher,  bill  or  claim,  of  any  department 
under  the  Civil  Administrative  Code  may  be  allowed  without  its  ap- 
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proval  and  certificate.  It  examines  and  approves  all  vouchers,  bills  and 
claims  of  the  several  departments  and  such  as  are  by  law  made  subject 
to  the  approval  of  the  Governor  and  referred  to  it  by  the  Governor.  It 
may  publish,  from  time  to  time,  bulletins  of  the  work  of  government. 
It  may  investigate  duplication  of  work  of  the  departments,  and  their 
efficiency,  and  formulate  plans  for  their  better  co-ordination. 

For  the  preparation  of  the  state  budget,  the  director  of  finance, 
not  later  than  September  15  of  the  year  preceding  the  convening  of  the 
General  Assembly,  distributes  to  all  departments  of  the  state  govern¬ 
ment,  including  the  judicial  department,  the  University  of  Illinois 
and  the  elective  officers  of  the  executive  department,  the  proper  blanks 
necessary  for  the  preparation  of  the  budget  estimates.  Not  later  than 
the  first  day  of  November  each  department  must  return  these  blanks 
showing  its  estimates  of  receipts  and  expenditures  for  the  next  bi¬ 
ennium.  Such  statement  must  be  accompanied  by  a  statement  in 
writing  giving  facts  and  explanations  of  reasons  for  each  item  of 
expenditure  requested.  The  director  of  finance  may  make  further  in¬ 
quiries  concerning  any  item,  and  he  may  approve,  disapprove,  or  alter 
the  estimates.  On  or  before  the  first  day  of  January  preceding  the  con¬ 
vening  of  the  General  Assembly,  he  submits  to  the  Governor  in  writing 
the  state  budget,  showing  his  estimates  of  revenues  and  appropriations 
for  the  next  biennium. 

In  1919  a  tax  commission  was  created  in  the  department  of  finance 
composed  of  three  members,  appointed  by  the  Governor.  Their  term  of 
office  is  six  years.  The  director  of  finance  is  the  secretary  and  execu¬ 
tive  officer  of  the  tax  commission  in  its  clerical  and  administrative 
functions,  but  the  tax  commission  performs  its  duties  in  the  assessment 
of  property  for  taxation  without  any  control  by  the  director  of  finance. 
In  connection  with  its  duties  concerning  the  assessment  of  property 
for  taxation,  this  commission  has  direction  and  supervision  of  “local 
assessment  officers,”  which  term  includes  township  assessors,  boards 
of  assessors,  the  county  treasurer  and  boards  of  review. 

The  code  also  provides  for  an  administrative  auditor,  a  superin¬ 
tendent  of  department  reports  and  a  superintendent  of  the  budget  in 
this  department. 


Department  of  Agriculture.  The  function  of  the  department 
of  agriculture  is  to  encourage  and  promote,  in  every  practicable  manner, 
the  interest  of  agriculture,  including  horticulture,  the  live  stock  in¬ 
dustry,  dairying,  cheese-making,  poultry,  beekeeping,  forestry,  fishing, 
the  production  of  wool,  and  all  other  allied  industries.  The  depart¬ 
ment  of  agriculture  exercises  the  rights,  powers  and  duties  previously 
vested  by  law  in  the  board  of  live  stock  commissioners  (excepting 
under  the  act  regulating  the  practice  of  veterinary  medicine  and  sur¬ 
gery),  the  state  veterinarian,  the  stallion  registration  board,  state  in¬ 
spector  of  apiaries,  game  and  fish  commission,  food  commissioner,  food 
standard  commission,  and  the  state  entomologist.  This  department 
executes  and  administers  the  act  to  prevent  fraud  in  the  manufacture 
and  sale  of  commercial  fertilizers.  It  collects  and  publishes  statistics 


654 


relating  to  crop  production  and  marketing  of  agricultural  products. 
It  produces  and  manufactures  biological  products  to  be  distributed  to 
live  stock  producers  at  actual  cost,  and  it  is  its  duty  to  inquire  into  the 
causes  of  contagious,  infectious  and  communicable  diseases  among 
domestic  animals  and  means  for  prevention  and  cure.  It  is  the  duty 
of  the  department  of  agriculture  to  encourage  the  planting  of  trees 
and  shrubs  and  the  improvement  of  farm  homes  generally.  It  is  also 
its  duty  to  see  that  live  stock  at  stock  yards,  breweries,  distilleries  and 
other  like  places,  where  live  stock  is  confined,  housed  or  fed,  is  properly 
cared  for. 

In  this  department,  there  is  a  board  of  agricultural  advisers  com¬ 
posed  of  fifteen  persons ;  a  board  of  state  fair  advisers  composed  of 
nine  persons,  not  more  than  three  of  whom  may  be  appointed  from 
any  one  county ;  and  a  food  standard  commission.  The  superintendent 
of  foods  and  dairies  and  two  officers,  designated  as  food  standard 
officers,  constitute  the  food  standard  commission.  The  code  provides 
for  a  general  manager  of  the  state  fair,  a  superintendent  of  foods  and 
dairies,  a  superintendent  of  animal  industry,  a  chief  veterinarian  and  a 
chief  game  and  fish  warden  in  this  department.  For  administrative 
purposes  the  following  “divisions”  have  been  organized: 

General  office. 

Game  and  fish  division. 

Animal  industry  and  veterinary  science  division. 

Apiary  inspection  division. 

Plant  industry  division. 

Foods  and  dairies  division. 

Dairy  extension  division. 

State  fair  division. 

The  department  of  agriculture  is  charged  with  the  administra¬ 
tion  of  the  laws  concerning  the  adulteration  and  inspection  of  food 
products,  the  sale  of  paints  and  compounds,  the  prevention  of  the 
spread  of  contagious  diseases  among  domestic  animals,  and  the  uniform 
cold  storage  act,  the  pure  seed  act  and  the  plant  inspection  act.  It  is 
also  charged  with  the  licensing  of  commission  merchants,  egg  breaking 
establishments,  egg  dealers  and  ice  cream  manufacturers. 

All  regularly  licensed  veterinary  surgeons  employed  by  the  depart¬ 
ment  of  agriculture  are  exempt  from  the  classified  civil  service  of  the 
state. 

Thhe  director  of  agriculture  is  ex-ofUcio  a  member  of  the  board  for 
vocational  education,  the  farmers’  institute,  and  the  board  of  trustees 
of  the  University  of  Illinois. 

County  assessors  and  deputy  assessors  are  required  to  collect  and 
tabulate  such  agricultural  information  as  may  be  required  by  the  de¬ 
partment  of  agriculture,  at  the  time  provided  by  law  for  the  assessment 
of  property.  Commissioners  of  Canada  thistles  are  required  to  send  a 
report  to  the  director  of  agriculture,  who  must  collect  and  report  the 
same  to  the  Governor  on  or  before  December  first  of  each  year.  The  de¬ 
partment  of  agriculture  has  general  supervision  of  all  measures  adopted 
for  the  extermination  of  Canada  thistles. 
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The  department  of  agriculture  is  charged  with  the  administration 
of  certain  funds  which  the  General  Assembly  appropriates  to  encourage 
the  holding  of  fairs  by  counties  or  agricultural  societies,  and  the  ap¬ 
propriations  made  by  the  state  to  pay  its  share  (which  may  not  exceed 
$ioo  per  month  each)  of  the  salary  of  county  agricultural  advisers. 

The  department  of  agriculture  is  directed  to  co-operate  with  the 
United  States  Bureau  of  Animal  Industry  in  the  extirpation  of  pleuro¬ 
pneumonia  and  contagious  diseases  among  domestic  animals. 


Department  of  Labor.  The  department  of  labor  is  charged  with 
the  exercise  of  the  powers  and  duties  previously  vested  by  law  in  the 
following  offices,  departments,  boards  and  commissions:  the  commis¬ 
sioners  of  labor,  the  free  employment  agencies,  the  state  factory  in¬ 
spector,  the  state  board  of  arbitration  and  conciliation,  and  the  indus¬ 
trial  board.  Its  function  is  to  foster,  promote  and  develop  the  welfare 
of  wage-earners  through  the  improvement  of  working  conditions,  the 
advancement  of  opportunities  for  profitable  employment,  collection 
of  statistical  information,  and  the  publication  of  reports  relating  to  all 
departments  of  labor,  and  reports  concerning  the  promotion  of  the 
material,  social,  intellectual  and  moral  prosperity  of  laboring  men  and 
women.  The  workmen’s  compensation  act  and  the  arbitration  and 
conciliation  act  are  administered  by  the  industrial  commission  without 
any  direction,  supervision  or  control  by  the  director  of  labor. 

The  code  provides  for  the  appointment  of  a  board  of  Illinois  free 
employment  office  advisers,  composed  of  five  persons.  It  also  provides 
for  a  board  of  local  free  employment  office  advisers,  for  each  free  em¬ 
ployment  office,  composed  of  five  persons  on  each  local  board.  Em¬ 
ployment  offices  are  located  in  Chicago,  Rockford,  Joliet,  Rock  Island, 
Peoria,  Springfield,  East  St.  Louis,  Bloomington,  Decatur,  Danville 
and  Aurora. 

The  code  also  provides  for  the  appointment  of  a  chief  factory 
inspector,  a  superintendent  of  free  employment  offices,  a  chief  inspector 
of  private  employment  agencies  and  an  industrial  commission,  com¬ 
posed  of  five  officers  designted  as  industrial  officers  and  corresponding 
divisions  have  been  organized  in  this  department. 

Among  the  more  important  laws  enforced  by  this  department  are : 
the  child  labor  act,  the  act  regulating  the  hours  of  labor  for  women, 
the  act  for  the  licensing  of  private  employment  agencies,  occupational 
diseases  act,  and  the  health,  safety  and  comfort  of  employes  act. 

It  is  the  duty  of  the  department  of  labor  to  obtain  from  the  de¬ 
partment  of  public  welfare  ninety  days  before  the  discharge  of  an 
inmate  from  any  of  the  penal  or  reformatory  institutions  of  the  state, 
such  information  as  may  aid  in  obtaining  employment  for  such  inmate, 
the  employment  to  be  available  at  the  time  of  discharge. 

The  director  of  the  department  of  labor  is  ex-oMcio  a  member 
of  the  board  for  vocational  education. 
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Department  of  Mines  and  Minerals.  The  function  of  the  de¬ 
partment  of  mines  and  minerals  is  to  promote  the  technical  efficiency 
of  all  persons  working  in  and  about  the  mines  of  the  state  and  to 
assist  them  better  to  overcome  the  difficulties  of  mining.  The  depart¬ 
ment  exercises  the  rights,  powers  and  duties  previously  vested  by  law 
in  the  state  mining  board,  the  state  mine  inspectors,  the  miners’  exam¬ 
ining  commission,  and  the  mine  fire  fighting  and  rescue  station  com¬ 
mission.  It  acquires  and  diffuses  information  concerning  the  nature, 
causes,  and  prevention  of  mine  accidents,  and  the  improvement  of 
methods,  equipment  and  conditions  of  mines,  with  special  reference 
to  health  and  safety,  and  the  conservation  of  mineral  resources.  It 
makes  inquiries  into  the  economic  condition  affecting  the  mining, 
quarrying  ,metallurgical,  clay,  oil  and  other  mineral  industries.  To 
further  these  purposes,  it  provides  bulletins,  traveling  libraries',  lec¬ 
tures,  correspondence  work,  classes  for  systematic  instruction,  and 
meetings  for  the  readings  and  discussion  of  papers,  and  to  that  end 
co-operates  with  the  University  of  Illinois. 

The  director  of  mines  and  minerals  and  four  mine  officers, 
appointed  by  the  Governor,  constitute  the  mining  board.  It  is  the 
duty  of  this  board  to  hold  such  meetings  as  may  be  necessary  for  the 
discharge  of  its  duties,  and  to  conduct  examinations  and  pass  upon 
the  practical  and  technical  qualifications  and  personal  fitness  of  all 
persons  employed  as  mine  inspectors,  mine  managers,  mine  examiners, 
and  hoisting  engineers.  The  mining  board  is  required  to  prescribe 
uniform  rules,  conditions,  and  regulations  for  these  examinations,  and 
to  report  to  the  director  of  mines  and  minerals  the  names  of  persons 
qualified  to  act  as  inspectors  of  mines  and  of  those  authorized  to  re¬ 
ceive  certificates  of  competency  as  mine  managers,  mine  examiners, 
and  hoisting  engineers.  It  supervises,  controls,  and  directs  the  state 
mine  inspection  service  and  has  the  power  to  remove  any  inspector 
of  mines,  or  to  cancel  the  certificate  of  any  mine  examiner,  mine  man¬ 
ager  or  hoisting  engineer,  upon  investigation  of  charges. 

The  miners’  examining  board  exercises  all  rights,  powers  and 
duties  exercised  by  the  former  miners’  examining  board  under  an  act 
concerning  the  safety  of  persons  employed  in  coal  mines,  which  pro¬ 
vides  for  the  examination  of  all  persons  seeking  employment  in  coal 
mines.  It  administers  this  act,  in  its  own  name,  without  any  direction, 
supervision  or  control  by  the  director  of  mines  and  minerals,  or  by  the 
mining  board. 

Under  the  department  of  mines  and  minerals  the  following  di¬ 
visions  have  been  organized : 

General  office. 

Inspection. 

Miners’  examination. 

Mine  rescue  and  first  aid. 

Economic  investigation. 

This  department  is  charged  with  the  collection  of  statistics  for, 
and  the  tabulation  and  printing  of,  the  annual  coal  report.  The  state 
is  by  statute  divided  into  twelve  districts  for  inspection  purposes,  and 
one  inspector  is  assigned  to  each  district.  There  are  six  mine  rescue 
stations  in  the  state  under  the  control  of  this  department. 
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Upon  the  written  request  of  the  state  inspector  of  mines  for  the 
district  in  which  any  county  is  located,  the  board  of  supervisors  or 
commissioners,  as  the  case  may  be,  is  required  to  appoint  a  county 
inspector  of  mines  to  act  as  assistant  to  the  state  inspector  of  mines  and 
work  under  his  supervision. 

Department  of  Public  Works  and  Buildings.  The  department 
of  public  works  and  buildings  has  the  power  to  exercise  all  the  rights, 
powers  and  duties  previously  vested  by  law  in  the  state  highway  de¬ 
partment,  the  canal  commissioners,  the  rivers  and  lakes  commission, 
the  Illinois  waterway  commission,  the  Illinois  park  commission.  Fort 
Massac  trustees,  Lincoln  homestead  trustees,  board  of  commissioners 
of  Lincoln  monument  grounds,  and  the  superintendent  of  printing. 
It  has  extensive  powers  particularly  in  relation  to  the  departments 
under  the  Civil  Administrative  Code.  It  is  empowered  to  make  con¬ 
tracts  for  and  superintend  the  telegraph  and  telephone  service  of  these 
departments,  to  purchase  and  supply  all  fuel,  light,  water,  and  other 
like  office  and  building  services,  all  furniture,  general  office  equipment 
and  general  office  supplies  (except  those  distributed  through  the  office 
of  the  secretary  of  state)  for  the  several  departments  under  the  code ; 
all  clothing,  instruments  and  apparatus,  subsistence  and  provisions  for 
the  charitable,  penal  and  reformatory  institutions ;  and  all  necessary 
tools,  machinery,  supplies  and  materials,  to  be  used  by  the  state  in 
the  construction  of  state  highways.  It  is  further  empowered  to  prepare 
general  plans,  preliminary  sketches,  and  estimates  for  public  buildings 
to  be  erected  by  any  department,  plans  for  the  development  of  grounds 
and  buildings  under  the  control  of  any  department,  and  plans  for  the 
construction  and  perfection  of  all  systems  of  sewerage,  drainage,  and 
plumbing  for  the  state.  It  has  general  supervision  over  the  erection 
and  construction  of  public  buildings  erected  for  any  department,  and 
may  make  contracts  for  and  supervise  the  construction  and  repair  of 
buildings  under  the  control  of  any  department.  It  has  the  power  to 
erect,  supervise,  and  maintain  all  public  buildings  and  memorials  erected 
by  the  state  except  where  other  supervision  and  maintenance  is  pro¬ 
vided  for  by  law.  It  has  power  to  lease  storerooms  and  office  space 
in  buildings  for  the  use  of  the  several  departments  under  the  Civil 
Administrative  Code  and  has  general  supervision  and  care  of  these 
storerooms  and  offices.  It  may  also  lease  unproductive  and  unused 
lands  or  other  property  under  the  control  of  any  department. 

The  code  expressly  designates  and  provides  for  the  appointment  of 
the  following  administrative  officers  in  the  department  of  public  works 
and  buildings : 

Superintendent  of  highways,  chief  highway  engineer,  supervising 
architect,  supervising  engineer,  superintendent  of  waterways,  super¬ 
intendent  of  printing,  superintendent  of  purchases  and  supplies,  and 
superintendent  of  parks. 

In  order  to  aid  in  the  administration  of  its  various  powers,  the. 
following  divisions  have  been  organized  in  this  department : 

Highways  division. 

Architecture  division. 
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Engineering  division. 

Waterways  division. 

Printing  division. 

Purchases  and  supplies  division. 

Parks  division. 

Four  advisory  and  non-executive  boards  in  the  department  of 
public  works  and  buildings  are  created  by  the  code.  They  are  the 
board  of  art  advisers,  the  board  of  water  resource  advisers,  the  board 
of  highway  advisers,  and  the  board  of  parks  and  buildings  advisers.  It 
is  the  function  of  the  board  of  art  advisers,  which  is  composed  of  eight 
persons,  to  advise  relative  to  the  artistic  character  of  state  buildings, 
works  and  monuments,  and  any  work  of  a  permanent  character  in¬ 
tended  for  decoration  or  commemoration.  The  board  of  water  resource 
advisers,  composed  of  five  persons,  advises  relative  to  riparian  rights  of 
the  state,  and  the  conservation,  use  and  development  of  water  resources. 
The  board  of  highway  advisers,  composed  of  five  persons,  advises  rela¬ 
tive  to  the  construction,  improvement  and  maintenance  of  state  high¬ 
ways.  The  board  of  parks  and  buildings  advisers,  composed  of  five 
persons,  advises  relative  to  the  construction,  improvement  and  mainte¬ 
nance  of  state  parks,  buildings  and  monuments. 

The  director  of  public  works  is  authorized,  with  the  consent  in 
writing  of  the  Governor,  to  acquire  by  private  purchase  or  by  con¬ 
demnation  under  the  eminent  domain  act,  the  necessary  lands  for  the 
public  grounds  and  buildings  for  the  departments  under  the  code.  All 
moneys  received  by  him  from  rents,  sales  or  leases  of  property  or  from 
any  other  source  in  connection  with  the  management  of  the  Illinois  and 
Michigan  Canal  must  be  paid  into  the  state  treasury  and  placed  by  the 
state  treasurer  in  a  special  fund  to  be  known  as  “The  Illinois  and  Mich¬ 
igan  Canal  Fund.” 

Two  large  bond  issues  have  recently  been  authorized  in  this  state — 
$60,000,000  for  the  construction  of  state  aid  roads,  and  $20,000,000 
for  the  construction  of  a  waterway  between  Lockport  and  Utica.  This 
department  is  charged  with  the  administration  of  both  of  these  funds. 

The  duties  of  this  department  include  the  general  supervision 
of  Ft.  Massac  Park,  Ft.  Chartres  Park,  Starved  Rock  State  Park,  the 
Lincoln  Monument,  the  Lincoln  Homestead  and  the  Douglas  Monu¬ 
ment  Park.  The  largest  state  park  is  at  Starved  Rock  and  it  contains 
over  1,000  acres.  The  General  Assembly  in  1919  authorized  this  de¬ 
partment  to  acquire  Old  Salem  State  Park,  and  to  construct  monuments 
to  Governors  Palmer,  Coles  and  Yates.  With  the  advice  of  the  centen¬ 
nial  building  commission  the  department  has  supervision  of  the  con¬ 
struction  of  the  new  centennial  memorial  building  in  Springfield. 

An  important  law  in  relation  to  state  contracts  was  enacted  in 
1915.  Under  it  the  department  of  public  works  and  buildings  has  an 
effective  supervision  over  state  printing. 

The  state  highway  division  exercises  some  control  over  the  choice 
of  county  superintendents  of  highways  in  this  state.  The  county  board 
submits  to  it  a  list  of  from  three  to  five  persons,  and  the  highway  com¬ 
mission  determines  by  a  competitive  examination  the  person  or  persons 
best  fitted  for  the  position  and  certifies  the  names  to  the  county  board, 
which  then  makes  the  appointment.  If  no  qualified  person  appears 
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upon  the  first  list,  the  county  board  is  required  to  submit  a  second  list 
and  if  no  one  from  it  is  qualified,  the  board  may  employ  a  non-resident 
of  the  county  who  has  passed  a  satisfactory  examination.  The  county 
superintendent  of  highways  performs  various  duties  that  are  subject 
to  the  rules  and  regulations  of  the  state  highway  commission.  Various 
duties  are  imposed  upon  the  state  highway  division  by  the  federal  aid 
road  act,  in  connection  with  the  allotment  of  federal  funds  to  the 
state.  The  state  highway  division  must  submit  project  statements  to 
the  secretary  of  agriculture  of  the  United  States  and  if  approved  by 
him,  and  all  other  conditions  have  been  satisfied,  the  state  may  re¬ 
ceive  the  benefit  of  the  act. 


Department  of  Public  Welfare.  The  department  of  public  wel¬ 
fare  has  the  power  to  exercise  all  the  rights,  powers  and  duties  pre¬ 
viously  vested  by  law  in  the  following  boards,  commissions,  officers, 
institutions,  and  offices,  their  assistants,  other  officers  and  employes: 
the  board  of  administration,  the  state  deportation  agent,  the  state 
agent  for  the  visitation  of  children,  Illinois  state  penitentiary  at  Joliet, 
southern  Illinois  penitentiary,  Illinois  state  reformatory,  board  of 
prison  industries,  board  of  classification,  and  the  board  of  pardons. 

A  board  of  public  welfare  commissioners,  composed  of  five  per¬ 
sons,  is  included  in  the  organization  of  this  department,  whose  func¬ 
tion  it  is  to  investigate  the  condition  and  management  of  the  whole 
system  of  charitable,  penal  and  reformatory  institutions  of  the  state, 
to  make  special  investigations  when  directed  to  do  so  by  the  Governor, 
to  inquire  into  the  equipment  and  management  of  all  institutions  and 
organizations  coming  under  the  supervision  and  inspection  of  the  de¬ 
partment  of  public  welfare,  and  to  collect  and  publish  annually  statis¬ 
tics  relating  to  insanity  and  crime. 

The  Civil  Administrative  Code  creates  the  following  officers  in  the 
department  of  public  welfare:  Alienist,  criminologist,  fiscal  super¬ 
visor,  superintendent  of  charities,  superintendent  of  prisons,  superin¬ 
tendent  of  pardons  and  paroles.  The  alienist  is  in  charge  of  the  state 
psycopathic  institute  in  Kankakee  and  the  criminologist  is  in  charge 
of  the  juvenile  psycopathic  institute  in  Chicago.  The  department  has 
organized  a  division  of  visitation  of  adult  blind  and  a  division  of  vis¬ 
itation  of  children.  It  has  also  appointed  a  superintendent  of  social 
service  and  a  superintendent  of  occupational  therapy.  In  addition 
to  the  two  psycopathic  institiftes,  there  are  twenty-three  state  institu¬ 
tions  under  the  control  of  this  department,  namely: 

Elgin  State  Hospital,  Elgin,  (insane).  ^ 

Kankakee  State  Hospital,  Kankakee,  (insane). 

Jacksonville  State  Hospital,  Jacksonville,  (insane). 

Anna  State  Hospital,  Anna,  (insane). 

Watertown  State  Hospital,  Watertown,  (insane). 

Peoria  State  Hospital,  Peoria,  (insane). 

Chester  State  Hospital,  Chester,  (insane). 

Chicago  State  Hospital,  Dunning,  (insane). 

Alton  State  Hospital,  Alton,  (insane). 

Lincoln  State  School  and  Colony,  Lincoln,  (feebleminded). 
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Dixon  State  Colony,  Dixon,  (epileptic). 

Illinois  School  for  the  Deaf,  Jacksonville. 

Illinois  School  for  the  Blind,  Jacksonville. 

Illinois  Industrial  Home  for  the  Blind,  Chicago. 

Illinois  Soldiers’  and  Sailors’  Home,  Quincy. 

Soldiers’  Widows’  Home  of  Illinois,  Wilmington. 

Illinois  Soldiers’  Orphans’  Home,  Normal. 

Illinois  Charitable  Eye  and  Ear  Infirmary,  Chicago. 

St.  Charles  School  for  Boys,  St.  Charles. 

State  Training  School  for  Girls,  Geneva. 

Illinois  State  Penitentiary,  Joliet. 

Southern  Illinois  Penitentiary,  Menard. 

Illinois  State  Reformatory,  Pontiac. 

The  General  Assembly  has  provided  for  the  construction  of  a 
surgical  institute  for  children,  a  state  farm  for  first  offenders  and 
a  state  sanitarium  for  women.  The  department  of  public  welfare  is 
charged  with  the  licensing,  inspection  and  regulation  of  maternity 
homes  and  boarding  homes  for  children. 

Superintendents,  wardens  and  chaplains  of  the  state  charitable, 
penal,  and  correctional  institutions  are  exempt  from  civil  service. 

The  superintendent  of  public  instruction  is  charged  with  the 
duty  of  visiting  certain  of  these  institutions  and  inquiring  into  their 
educational  facilities.  The  officers  of  these  institutions  are  required 
to  make  reports  to  him  concerning  educational  matters.  The  adminis¬ 
trative  officers  of  the  various  institutions  coming  under  the  state  insti¬ 
tution  teachers’  pension  and  retirement  fund  are  required  to  transmit 
quarterly  to  the  state  treasurer  the  sums  retained  from  teachers’  sala¬ 
ries  in  accordance  with  the  provisions  of  the  act  and  to  make  an  annual 
statement  to  him  of  all  money  so  retained. 

The  county  clerk  of  each  county  is  required  to  transmit  the  reports 
of  the  overseers  of  the  poor  to  the  department  of  public  welfare. 


Department  of  Public  Health.  The  department  of  public  health 
exercises  all  the  rights,  powers  and  duties  previously  vested  by  law  in 
the  state  board  of  health,  its  secretary  and  executive  officer,  other  offi¬ 
cers  and  employes,  except  those  vested  under  the  acts  regulating  the 
practice  of  medicine  and  embalming.  It  makes  examinations  into  nui¬ 
sances  and  questions  affecting  the  security  of  life  and  health  in  any 
locality  of  the  state,  investigates  and  inquires  into  the  causes  of  dis¬ 
ease,  especially  epidemics,  and  causes  of  mortality,  and  makes  sanitary, 
seweage,  health,  and  other  inspections  for  the  charitable,  penal,  and 
reformatory  institutions,  and  the  normal  schools.  It  acts  in  an  advis¬ 
ory  capacity  relative  to  public  water  supplies,  water  purification  works, 
sewerage  systems,  and  sewerage  treatment  works,  and  may  make  and 
enforce  rules  and  regulations  concerning  nuisances  growing  out  of 
their  operation.  It  maintains  laboratories  for  the  examination  of  milk, 
water,  sewage,  wastes,  and  other  substances,  and  to  make  necessary 
diagnosis  of  diseases.  It  purchases  and  distributes  free  of  charge  to 
citizens  of  the  state,  various  sera,  vaccines,  and  prophylactics,  of  rec¬ 
ognized  efficiency  in  the  prevention  and  treatment  of  communicable  dis- 
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eases.  It  collects  and  preserves  information  relative  to  mortality,  mor¬ 
bidity,  disease  and  health.  It  publishes  and  distributes  reports  and 
bulletins  concerning  the  prevention  of  disease,  and  the  health  and  sani¬ 
tary  conditions  of  the  state. 

The  department  of  public  health  has  the  power  to  inspect  from 
time  to  time  all  hospitals,  sanitoria,  and  other  institutions,  conducted 
by  county,  city,  village  or  township  authorities,  and  report  their  sani¬ 
tary  needs  to  the  official  authority  having  jurisdiction  over  them.  It 
is  required  to  keep  informed  of  the  work  of  local  health  officers  and 
agencies  throughout  the  state,  and  to  supervise,  aid,  direct,  and  assist 
them  in  the  administration  of  the  health  laws. 

The  code  provides  for  a  superintendent  of  lodging  house  inspec¬ 
tion  and  a  board  of  public  health  advisers,  composed  of  five  persons. 
The  following  divisions  have  been  organized  in  the  department  of  pub¬ 
lic  health : 

Executive  division. 

Division  of  communicable  diseases. 

Division  of  tuberculosis. 

Division  of  sanitation. 

Division  of  vital  statistics. 

Division  of  child  hygiene  and  public  health  nursing. 

Division  of  surveys  and  rural  hygiene. 

Division  of  diagnostic  laboratories. 

Division  of  hotel  and  lodging  house  inspection. 

Division  of  public  health  instruction. 

Division  of  social  hygiene. 

Division  of  biological  and  research  laboratories. 

Under  the  occuptional  diseases  act  the  department  of  public  health 
is  required  to  furnish  blanks  to  physicians  for  examinations  of  em¬ 
ployes  for  vocational  and  occupational  diseases  and  to  transmit  such 
reports  to  the  division  of  factory  inspection  of  the  department  of  labor. 

When  the  local  authorities  neglect  or  refuse  to  enforce  rules  and 
regulations  of  the  department  of  public  health  promptly  and  effi¬ 
ciently  in  the  suppression  of  contagious  or  infectious  diseases,  the  de¬ 
partment  may  enforce  such  measures,  and  all  necessary  expenses  so 
incurred  must  be  paid  by  the  city  or  village  for  which  the  service  is 
rendered.  It  is  the  duty  of  the  state’s  attorney  in  each  county  to 
prosecute  all  persons  in  the  county  violating  or  refusing  to  obey  the 
rules  and  regulations  of  the  department  of  public  headth.  Prosecu¬ 
tions  may  be  instituted  by  the  department  and  all  fines  or  judgments 
collected  or  received  must  be  turned  over  to  the  state  treasurer. 

An  act  passed  in  1915  concerning  the  registration  of  births  and 
deaths  makes  the  director  of  public  health  superintendent  of  such  reg¬ 
istration,  and  vests  the  administration  of  the  law  in  the  department  of 
public  health.  The  clerks  of  cities,  villages,  and  incorporated  towns 
are  made  the  local  registrars  of  vital  statistics.  Certificates  of  births 
and  deaths  registered  by  them  must  contain  at  least  the  items  of  the 
standard  certificate  approved  and  adopted  by  the  United  States  Bureau 
of  the  Census.  In  cases  where  death  occurs  without  medical  attend¬ 
ance  the  coroner  is  required  to  furnish  such  information  as  may  be  re¬ 
quired  by  the  department  of  public  health  in  order  to  classify  the  cause 
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of  the  death.  All  physicians,  midwives,  undertakers  and  sextons,  are 
required  to  register  once  each  year  with  the  local  registrar  and  he  is 
directed  to  send  a  list  of  those  registered  with  him  to  the  department 
of  public  health  within  thirty  days  after  the  end  of  the  calendar  year. 
Superintendents  of  hospitals,  almshouses,  and  other  institutions  treat¬ 
ing  persons  for  disease,  are  required  to  give  such  information  con¬ 
cerning  inmates  as  may  be  prescribed  by  this  department. 

The  department  of  public  health  is  required  to  compile  and  pub¬ 
lish  an  annual  report  of  births  and  deaths  with  such  matter  as  will 
serve  to  promote  public  health  and  the  general  welfare  of  the  citizens 
of  the  state.  At  the  end  of  each  calendar  year  it  certifies  to  the  county 
clerk  of  each  county  the  number  of  births,  stillbirths,  and  deaths  prop¬ 
erly  registered  in  the  county,  with  the  names  of  the  persons  entitled  to 
the  prescribed  fees  for  registration  work,  and  the  amount  due  each 
at  the  rate  fixed  in  the  act.  The  county  clerk  is  directed  to  issue  his 
warrant  on  the  county  treasurer  for  such  fees,,  and  the  county  treas¬ 
urer  to  pay  the  same  upon  presentation.  It  is  made  the  duty  of  all 
boards  of  county  commissioners  or  boards  of  supervisors  to  appropriate 
such  amounts  as  may  be  necessary  to  carry  out  this  act.  The  local 
registrars  are  charged  with  the  enforcement  of  this  act  under  the 
direction  and  supervision  of  the  department  of  public  health.  This 
department  has  the  power  to  investigate  cases  of  irregularity  or  viola¬ 
tions  of  the  law.  When  the  department  deems  it  necessary,  it  has  the 
power  to  report  cases  to  the  state’s  attorney  who  is  directed  to  initiate 
proceedings  for  the  alleged  violation. 

Under  an  act  passed  in  1917  authorizing  the  organization  of  public 
health  districts  and  the  maintenance  of  a  public  health  department  by 
such  districts,  it  is  made  the  duty  of  the  department  of  public  health 
to  prepare  a  list  of  eligibles  for  appointment  as  public  health  officers. 
This  list  is  selected  by  open,  competitive  examination,  of  which  notice 
must  be  given  in  the  ‘^official  newspaper”  selected  by  the  department  of 
public-works  and  buildings.  It  is  the  duty  of  the  district  public  health 
officers  to  enforce,  and  observe  the  rules,  regulations,  and  orders  of 
the  department  of  public  health  and  all  state  laws  concerning  public 
health. 

Under  an  act  passed  in  1905,  it  is  the  duty  of  the  department  of 
public  health  to  appoint  one  agent  in  the  county  seat  of  each  county, 
to  sell  certified  diphtheria  anti-toxin  to  persons  able  to  purchase  it. 
Others  are  to  be  supplied  with  it  at  the  expense  of  the  county  upon  an 
order  from  the  overseer  of  the  poor. 

Boards  of  examiners  of  plumbers  in  cities  of  10,000  or  more  are 
directed  to  prescribe  rules  and  regulations  for  rnaterials,  constructions, 
alterations,  and  inspection  of  all  plumbing  and  sewerage  with  the 
advice  of  the  deparment  of  public  health. 


Department  of  Trade  and  Commerce.  The  department  of  trade 
and  commerce  is  given  power  by  the  terms  of  the  law  to  exercise 
through  the  public  utilities  commission  all  the  rights,  powers  and  duties 
vested  by  law  in  the  state  public  utilities  commission,  its  officers  and 
employes.  It  also  exercises  all  the  rights,  powers,  and  duties  vested 
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by  law  in  the  insurance  superintendent,  the  grain  inspection  service, 
the  inspectors  of  automatic  couplers  and  power  brakes  on  railroad 
locomotives,  and  the  state  fire  marshal,  their  assistants,  officers  and 
employes.  It  is  charged  with  the  execution  of  laws  relating  to  weights 
and  measures,  standards  of  quantity  or  quality  for  commodities,  and 
the  safety  and  purity  of  illuminating  oils  and  gasolines. 

The  code  creates  the  following  officers  in  the  department  of  trade 
and  commerce  :  Superintendent  of  insurance,  fire  marshal,  superintend¬ 
ent  of  standards,  chief  grain  inspector,  the  public  utilities  commission, 
which  consists  of  five  officers,  designated  public  utility  commissioners, 
and  the  secretary  of  the  public  utilities  commission.  The  public  utili¬ 
ties  commission  exercises  all  rights,  powers  and  duties  vested  by  law 
in  it  without  any  direction,  supervision  or  control  by  the  director  of 
trade  and  commerce. 

For  convenience  of  administration,  the  director  has  designated 
the  various  activities  of  the  department  of  trade  and  commerce  as 
follows : 

General  office. 

Division  of  insurance. 

Division  of  grain  inspection  at  Chicago. 

Division  of  grain  inspection  at  East  St.  Louis. 

Division  of  fire  prevention. 

Division  of  public  utilities. 

Division  of  standards. 

Division  of  small  loans. 

This  department  is  charged  with  the  enforcement  of  the  insurance 
laws  of  the  state,  the  reporting  of  violation  of  insurance  and  fire  pre¬ 
vention  laws  to  the  attorney  general  for  proscution,  the  licensing  of 
insurance  agents,  and  the  collection  of  taxes  and  fees  imposed  upon 
insurance  corporations. 

The  federal  government,  in  order  to  make  its  supervision  over 
grain  inspection  effective,  has  adopted  the  policy  of  licensing  grain 
inspectors  employed  by  the  state,  and  the  state  public  utilities  com¬ 
mission  has  adopted  the  federal  standards  for  wheat  and  corn.  Actu¬ 
aries  and  examiners  of  insurance  companies  in  this  department  are 
exempt  from  civil  service. 

The  director  of  trade  and  commerce  is  ex-officio  a  member  of 
the  board  for  vocational  education.  In  the  administration  of  the  laws 
concerning  weights  and  measures  the  department  of  trade  and  com¬ 
merce  is  required  to  submit  the  state  standards  of  weights  and  meas¬ 
ures  to  the  national  bureau  of  standards  for  certification  at  least  once 
in  ten  years.  The  enforcement  of  the  standards  is  left  to  the  county 
officials,  the  county  clerk  being  ex-officio  county  sealer.  The  depart¬ 
ment  is  also  charged  with  the  licensing  of  small  loan  brokers.  ^  High¬ 
way  commissioners  are  required  to  erect  and  maintain  such  signs  as 
the  public  utilities  commissioners  may  prescribe  at  extra-hazardous 
grade  crossings. 
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Department  of  Registration  and  Education.  The  department  of 
registration  and  education  has  power  to  exercise  the  rights,  powers 
and  duties  previously  vested  by  law  in  the  board  of  education  of  the 
state  of  Illinois,  the  boards  of  trustees  of  the  normal  schools  at  Car- 
bondale,  DeKalb,  Charleston  and  Macomb;  the  board  of  veterinary 
examiners  and  the  state  board  of  live  stock  commissioners,  relating  to 
the  practice  of  veterinary  medicine  and  surgery;  the  boards  of  exam¬ 
iners  of  horseshoers,  architects,  structural  engineers,  dentists,  nurses 
and  barbers ;  the  state  board  of  health,  relative  to  the  practice  of  medi¬ 
cine,  midwifery  and  embalming;  the  state  board  of  pharmacy,  and  the 
state  board  of  optometry. 

It  is  also  the  function  of  the  department  of  registration  and  edu¬ 
cation  to  investigate  the  natural  resources  of  the  state,  to  prepare  plans 
for  the  conservation  and  development  of  such  resources,  and  to  that 
end  cooperate  with  other  deparments  of  the  state,  other  states,  and 
the  United  States.  The  department  is  empowered  to  conduct  a  natural 
history  survey  of  the  state,  to  investigate  the  entomology  of  the  state, 
to  study  the  geological  formation  of  the  state  with  reference  to  its 
resources  of  coal,  ores,  clays,  building  stones,  cement,  gas,  mineral  and 
artesian  water,  and  other  products,  to  collect  facts  and  data  concerning 
the  water  resources  of  the  state ;  to  determine  standards  of  purity  of 
drinking  water  for  the  various  sections  of  the  state;  and  to  make 
analysis  of  samples  of  water  from  municipal  or  private  sources. 

The  department  of  registration  and  education  is  empowered  to 
publish  from  time  to  time,  reports  covering  the  entire  field  of  botany 
and  zoology  of  the  state;  articles  on  injurious  and  beneficial  insects  of 
the  state;  topographical,  geological  and  other  maps  to  illustrate  the 
resources  of  the  state;  and  the  results  of  its  investigations  of  the 
waters  of  the  state. 

The  department  is  also  empowered  to  distribute  to  the  various 
educational  institutions  of  the  state,  specimens,  samples  and  materials 
collected  by  it  after  they  have  served  the  purposes  of  the  department, 
and  to  supply  such  institutions  with  natural  history  specimens.  It  is 
directed  to  maintain  a  state  museum,  and  to  collect  and  preserve 
objects  of  scientific  and  artistic  value.  It  is  its  duty  to  investigate, 
to  instruct  the  people  by  lecture,  demonstration  or  bulletins  concern¬ 
ing,  and  to  conduct  experiments  with  respect  to  methods  of  preserving 
and  protcting  their  property  and  health  against  injuries  by  insects. 
The  department  is  directed  to  cooperate  with  the  United  States  geo¬ 
logical  survey  in  the  preparation  and  completion  of  a  contour  topo¬ 
graphical  survey  and  map. 

The  management  of  the  normal  schools  is  vested  in  a  normal 
school  board,  composed  of  nine  officers,  together  with  the  director  of 
registration  and  education,  who  is  ex-officio  chairman  of  the  board, 
and  the  superintendent  of  public  instruction  who  is  ex-officio  secre¬ 
tary.  This  board  acts  independently  of  the  supervision,  direction  or 
control  of  the  director  or  any  other  officer  of  the  department  of  regis¬ 
tration  and  education.  It  is  empowered  to  examine  into  the  conditions, 
management  and  administration  of  the  state  normal  schools  and  to 
make  rules,  regulations  and  by-laws  for  the  management  and  govern¬ 
ment  of  these  schools.  It  is  its  duty  to  visit  and  inspect  each  normal 
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school  at  least  once  annually.  It  has  the  power  to  employ,  and  for 
good  cause,  remove,  the  presidents  of  the  state  normal  schools,  and  all 
necessary  professors,  teachers,  instructors,  and  employes,  and  fix 
their  salaries ;  to  prescribe  the  course  of  study  to  be  followed,  and  the 
textbooks  and  apparatus  to  be  used,  and  to  issue  diplomas  and  confer 
degrees.  It  succeeds  to  and  administers  all  trusts  and  trust  property 
belonging  to  or  pertaining  to  any  of  the  state  normal  schools. 

A  board  of  natural  resources  and  conservation  composed  of  seven 
persons,  is  created  by  the  code  of  this  department.  This  board,  acting 
through  five  or  more  sub-committees  each  of  which  is  composed  of 
the  director  of  registration  and  education,  the  president  of  the  Uni¬ 
versity  of  Illinois  or  his  representative,  and  an  expert  adviser  specially 
qualified  in  each  of  the  fields  of  investigation,  is  directed  to  consider 
and  decide  all  matters  pertaining  to  natural  history,  geology,  water  and 
water  resources,  forestry  and  allied  research,  investigational,  and  sci¬ 
entific  work.  This  board  has  the  power  to  select  and  appoint  without 
reference  to  the  state  civil  service  law,  members  of  the  scientific  staff, 
prosecuting  such  work.  It  is  directed  to  cooperate  with  the  University 
of  Illinois  in  the  use  of  scientific  staff  prosecuting  such  research,  inves¬ 
tigational  and  scientific  work  useful  in  the  prosecution  of  the  work  of 
any  department. 

A  board  of  state  museum  advisers  is  also  provided  for  in’  this 
department  who  advise  the  director  of  registration  and  education  in 
all  matters  pertaining  to  maintenance,  extension  and  usefulness  of  the 
state  museum. 

An  immigrants  commission,  composed  of  five  persons,  one  of 
whom  is  the  director  of  registration  and  education,  was  added  to  this 
department  in  1919.  It  is  empowered  to  make  a  survey  of  the  immi¬ 
grant,  alien  born  and  foreign  speaking  people  of  the  state,  of 
their  distribution,  conditions  of  employment,  and  standards  of  housing 
and  living;  to  examine  into  their  economic,  financial  and  legal  customs, 
their  provisions  for  insurance  and  other  prudential  arrangements, 
their  social  organization  and  their  educational  needs.  It  is  directeci 
to  cooperate  with  state  and  local  officials,  and  with  immigrant  or  re¬ 
lated  authorities  of  other  states  and  the  United  States. 

The  code  also  provides  for  a  superintendent  of  registration  and 
two  other  advisory  and  non-executive  boards,  the  board  of  natural 
resources  and  conservation  advisers  consisting  of  seven  persons,  and 
the  board  of  state  museum  advisers,  consisting  of  five  persons. 

For  purposes  of  administration  the  director  has  organized  the 
department  as  follows : 

State  museum^ — 

Board  of  state  museum  advisers. 

Scientific  surveys — 

Board  of  natural  resources  and  conservation  advisers. 

Natural  history  survey. 

Water  survey. 

Geological  survey. 

Entomological  survey. 
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Normal  schools — 

Normal  school  board. 

Illinois  state  normal  university,  Normal. 

Southern  Illinois  state  normal  university,  Carbondale. 
Northern  Illinois  state  normal  school,  DeKalb. 

Eastern  Illinois  state  normal  school.  Charleston. 

Western  Illinois  state  normal  school,  Macomb. 

Division  of  registration — 

Examining  committees: 

Architects. 

Barbers  (12  district  committees). 

Chiropodists. 

Dentists. 

Embalmers. 

Horseshoers. 

Medical  practitioners. 

Nurses. 

Optometrists. 

Pharmacists. 

Structural  engineers. 

Veterinarians. 

Immigrants  commission. 

The  presidents,  deans,  teachers,  scientific  staflf  of  the  normal 
schools  and  one  private  secretary  for  the  president  of  each  normal 
school  are  exempt  from  civil  service. 

Upon  the  action  and  report  in  writing  by  a  majority  of  certain 
persons  designated  for  this  purpose  for  each  profession,  trade  or  occu¬ 
pation,  the  director  of  registration  and  education  has  the  power  to 
exercise  various  functions  in  connection  with  the  several  laws  regu¬ 
lating  the  trades,  professions  and  occupations  enumerated  above.  He 
can  exercise  these  functions  only  upon  the  action  and  report  in  writing 
by  a  majority  of  the  persons  designated  for  each  profession,  trade  or 
occupation,  by  the  director  to  assist  in  the  administration  of  the  laws. 
Among  these  powers  thus  exercised  by  the  director  of  registration  is 
the  power  to  conduct  examinations  to  determine  the  qualifications  and 
fitness  of  applicants,  to  prescribe  standards  of  preliminary  education 
necessary  for  admission  to  these  examinations,  to  issue  licenses  and 
to  act  upon  their  revocation  or  renewal. 

The  director  of  registration  and  education  is  ex-officio  chairman 
of  the  board  of  vocational  education. 

The  statutes  provide  for  a  board  of  examiners  of  plumbers  in 
every  city,  town  or  village  of  the  state  having  a  population  of  ten 
thousand  or  more,  and  the  department  of  registration  and  education 
is  charged  with  the  enforcement  of  the  act  creating  this  board  and 
providing  for  the  licensing  of  plumbers. 
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V.  DESCRIPTION  OF  THE  FUNCTIONS  OF  BOARDS,  COMMIS¬ 
SIONS,  DEPARTMENTS  AND  OFFICES  NOT  CREATED 
BY  THE  CONSTITUTION  AND  NOT  UNDER  CIVIL 
ADMINISTRATIVE  CODE. 


There  are  a  number  of  boards,  commissions,  departments  and 
offices  in  this  state  which  are  not  created  by  the  constitution,  and  are 
not  under  the  provisions  of  the  civil  administrative  code.  For  the 
purposes  of  this  bulletin,  these  governmental  agencies  may  be  classified 
according  to  the  method  of  appointment,  as  follows : 

1.  Appointed  by  the  Governor — 

Adjutant  General. 

Commission  for  the  Uniformity  of  Legislation  in  the 
United  States. 

Penitentiary  Commission. 

2.  Appointed  by  the  Governor  with  the  advice  and  consent  of  the 

Senate — 

Civil  Service  Commission. 

Court  of  Claims. 

Historical  Library. 

Lincoln  Park  and  the  West  Chicago  Park  Commissioners. 

3.  Ex-officio — 

Board  for  Vocational  Education. 

Board  of  Commissioners  of  the  State  Library. 

Joint  Legislative  Reference  Bureau. 

Primary  Canvassing  Board. 

State  Canvassing  Board 
Tax  Levy  Board. 

4.  Partly  ex-officio  and  partly  appointed  by  the  Governor — 

Board  of  Trustees  of  the  Illinois  State  Teachers’  Pension 
and  Retirement  Fund. 

Board  of  Voting  Machine  Commissioners. 

Centennial  Pudding  Commission. 

5.  Partly  ex-officio  and  partly  elected  by  the  people-— 

Board  of  Trustees  of  the  University  of  Illinois.^ 

6.  Partly  ex-officio  and  partly  appointed  by  an  ex-officio  board — 

Library  Extension  Commission. 

7.  Partly  ex-officio  and  partly  from  officers  and  members  of  vari¬ 

ous  societies — 

Farmers’  Institute. 

8.  Partly  ex-officio  and  partly  appointed  by  a  constitutional  state 

officer — 

Teachers’  Examining  Board. 

9.  Appointed  by  the  University  of  Illinois — 

Board  of  Examiners  in  Accounting. 
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1.  Appointed  by  the  Governor. 

ADJUTANT  GENERAL.  The  adjutant  general  is  appointed  by 
the  commander-in-chief  (the  Governor)  and  he  is  ex-officio  chief  of 
staff,  inspector  general,  quartermaster  general,  commissary  general, 
paymaster  general,  and  chief  of  ordnance  of  the  state  forces.  He  has 
the  rank  of  brigadier  general.  He  and  his  assistants  must  be  men  of 
military  training  and  experience  and  each  must  have  had  service  as 
an  officer  of  not  less  than  five  years,  at  least  three  of  which  shall  have 
been  in  the  line.  On  the  recommendation  of  the  adjutant  general,  the 
Governor  appoints  from  officers  or  ex-officers  of  the  national  guard 
or  naval  reserve,  not  below  the  rank  of  captain  or  lieutenant,  the  fol¬ 
lowing  assistants  to  the  adjutant  general:  One  adjutant  general,  one 
inspector  general,  one  assistant  quartermaster  and  one  ordnance  offi¬ 
cer,  each  with  rank  of  colonel,  and  one  assistant  quartermaster  with 
rank  of  captain. 

The  adjutant  general,  the  assistant  adjutant  general,  the  assistant 
quartermaster  general  and  the  assistant  quartermaster  are  all  required 
to  reside  at  the  state  capitol  and  give  their  entire  time  to  their  military 
duties. 

An  adjutant  general  with  the  rank  of  colonel  is  chief  assistant  to 
the  adjutant  general,  and  performs  the  duties  of  the  adjutant  general, 
in  the  event  of  his  disability  or  absence  from  the  state.  The  depart- 
mnet  also  has  one  lieutenant  colonel  and  three  majors.  The  adjutant 
general  receives  a  salary  of  $7,000  per  annum. 

The  Governor  makes  all  appointments  in  the  commissioned  rank 
of  the  national  guard  and  the  naval  militia.  Commissions  evidencing 
all  appointments  must  be  signed  by  the  Governor  and  attested  and 
issued  by  the  adjutant  general.  All  positions  in  the  military  service 
are  exempt  from  civil  service. 

COMMISSION  FOR  THE  UNIFORMITY  OF  LEGISLA¬ 
TION  IN  THE  UNITED  STATES.  This  commission  was  estab¬ 
lished  by  an  act  passed  in  1907.  It  consists  of  five  men  appointed  by 
the  Governor  for  a  term  of  four  years.  Its  function  is  to  ascertain  the 
best  means  of  effecting  uniformity  in  the  laws  of  the  states.  Its  duties 
are  to  examine  the  subjects  of  marriage  and  divorce,  commercial  paper, 
insolvency,  form  of  notarial  certificates,  descent  and  distribution  of 
property,  acknowledgment  of  deeds,  execution  and  probation  of  wills, 
and  other  subjects  on  which  uniformity  is  desirable,  to  represent  Illi¬ 
nois  in  conventions  and  congresses  of  like  commissions,  and  to  devise 
and  recommend  such  other  courses  of  action  as  shall  best  accomplish 
the  purposes  of  the  act.  The  commissioners  are  required  to  report 
biennially  to  the  Governor  at  least  thirty  days  before  the  convening  of 
the  General  Assembly,  and  the  Governor  must  submit  such  report  with 
his  recommendations  to  the  General  Assembly. 

PENITENTIARY  COMMISSION.  This  commission  was  es¬ 
tablished  in  1907.  It  consists  of  three  members  appointed  by  the 
Governor  and  he  has  the  power  to  fill  vacancies  occurring  in  the  com¬ 
mission.  The  commissioners  serve  without  pay  but  receive  their  rea¬ 
sonable  and  necessary  expenses.  They  elect  one  of  their  number 
president  and  another  secretary. 
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The  function  of  this  commission  is  to  select,  plan  and  supervise 
the  construction  of  a  re-located  Illinois  state  penitentiary  and  Illinois 
asylum  for  insane  criminals  at  or  near  the  city  of  Joliet,  Illinoi-s.  They 
are  given  the  right  to  acquire  title  to  the  land  by  condemnation  under 
the  eminent  domain  laws  of  the  state.  They  are  authorized  to  employ 
architects,  superintendents,  agents,  overseers  and  workmen  and  make 
all  necessary  contracts.  If  they  deem  it  advisable  they  may  let  by 
contract  the  construction  of  the  buildings  to  the  lowest  and  best  re¬ 
sponsible  bidder. 

In  the  construction  of  the  penitentiary  the  commission  is  required 
to  use  as  far  as  possible  the  labor  of  convicts  confined  to  the  Illinois 
state  penitentiary.  Whenever  such  convicts  are  employed,  the  warden 
of  the  Illinois  state  penitentiary  is  directed  to  provide  for  their  care 
and  custody. 

The  conveyances  of  the  site  of  these  buildings  must  be  passed 
upon  and  approved  by  the  attorney  general,  and  the  deeds  must  be 
filed  in  the  office  of  the  secretary  of  state.  The  auditor  is  directed  to 
pay  out  money  appropriated  upon  vouchers  signed  by  a  majority  of  the 
commission. 


2.  Appointed  by  the  Governor  with  the  Advice  and  Consent  of  the 

Senate. 

CIVIL  SERVICE  COMMISSION.  The  state  civil  service  com¬ 
mission  was  established  by  an  act  passed  in  1905.  The  commission  is 
composed  of  three  members  appointed  by  the  Governor  with  the  advice 
and  consent  of  the  senate  for  a  six  year  term.  Not  more  than  two 
members  may  be  of  the  same  political  party.  The  Governor  may 
remove  any  commissioner  for  want  of  moral  character,  incompetency, 
neglect  of  duty,  or  malfeasance  in  office.  He  must  at  the  same  time 
report  in  writing  any  such  removal  to  the  senate  with  his  reasons 
therefor  and  if  the  senate  is  not  in  session  this  report  is  filed  with  the 
secretary  of  state,  who  transmits  it  to  the  senate  within  ten  days  after 
the  commencement  of  the  next  session. 

Each  commissioner  receives  $3,000  per  annum  and  necessary 
traveling  expenses.  Commissioners  may  hold  no  other  lucrative  office 
or  employment  under  the  state,  the  United  States,  or  any  political 
sub-division  thereof.  The  commissioners  select  one  of  their  members 
as  president,  who  receives  $1,000  additional  salary  per  annum.  They 
meet  in  Springfield  at  least  once  in  each  month  except  August. 

The  function  of  this  commission  is  to  regulate  the  selection  of 
persons  for  appointive  positions  in  the  state  service.  The  following 
offices,  positions,  and  places  of  employment  are  exempt  from  the  clas¬ 
sified  service  of  the  state:  Elective  officers;  judicial  officers;  em¬ 
ployes  of  the  General  Assembly;  all  positions  in  the  military  service; 
notaries  public;  officers  appointed  by  tthe  Governor  with  the  advice 
and  consent  of  the  senate ;  one  private  secretary  and  one  stenographer 
for  each  elective  officer  in  the  executive  department :  one  private  secre¬ 
tary  for  the  director  of  each  department  under  the  Civil  Administrative 
Code,  for  the  president  of  each  normal  school  and  for  the  president 
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and  each  dean  of  the  University  of  Illinois ;  regular  and  sepcial  assist¬ 
ants,  law  clerks,  special  investigators  and  special  attorneys  in  the 
attorney  general’s  office;  all  presidents,  deans,  teachers  and  scientific 
staff  of  the  University  of  Illinois  and  of  the  state  normal  schools; 
employes  at  the  executive  mansion ;  superintendent  and  assistant 
superintendent  of  capital  building  and  grounds;  bank  examiners,  ex¬ 
aminers  of  building  and  loan  associations,  insurance  actuaries,  and 
examiners  of  insurance  companies;  superintendents,  wardens  and 
chaplains,  in  the  state  charitable,  penal  and  correctional  institutions; 
clerks,  watchmen  and  policemen  in  the  offices  of  the  elective  officers ; 
students  employed  at  the  University  of  Illinois  and  the  normal  schools 
under  civil  service  rules  without  examination  or  certification ;  technical 
assistants,  clerks  and  stenographers  of  the  vocational  education  board. 

The  law  requires  the  appointing  officers  to  make  requisition  upon 
the  civil  service  commission  for  each  position  in  the  classified  service 
to  be  filled,  and  the  civil  service  commission  certifies  to  him  the  name 
and  address  of  the  person  standing  highest  upon  the  list  of  eligibles, 
as  determined  by  competitive  examinations. 

The  commission  is  directed  to  classify  all  offices  and  places  of 
employment  with  the  above  exceptions.  The  offices  and  places  so 
classified  constitute  the  classified  service  and  no  appointment  may  be 
made  except  under  the  provisions  of  the  law.  The  commission  is 
given  the  power  to  investigate  the  conditions  of  the  classified  service 
in  regard  to  efficiency,  and  is  authorized  to  make  recommendations 
to  the  officer  in  charge  for  improving  the  service,  and  in  case  its 
suggestions  are  not  carried  out,  to  report  the  fact  to  the  Governor. 
It  is  also  authorized  to  standardize  the  employment  in  all  grades  of 
the  public  service. 

The  civil  service  commission  is  directed  to  make  a  report  to  the 
Governor  on  or  before  the  fifteenth  day  of  January  of  each  year  show¬ 
ing  its  own  action,  rules  in  force,  the  practical  effects  thereof,  and 
suggestions  for  the  effectual  accomplishment  of  the  purposes  of  the 
act.  The  Governor  may  require  a  report  from  the  commission  at  any 
time.  The  commission  has  power  to  compel  the  attendance  and  testi¬ 
mony  of  witnesses,  the  production  of  books  and  papers,  at  hearings 
and  investigations.  It  employs  a  chief  examiner  who  is  ex-officio  sec¬ 
retary  of  the  commission  and  works  under  its  direction.  He  superin¬ 
tends  all  examinations.  His  salary  is  $3,500  per  annum.  Boards  of 
examiners  or  trial  boards  (not  in  the  official  service  of  the  state) 
receive  not  to  exceed  $5.00  per  diem  and  necessary  traveling  expenses. 

The  Governor  may  not  approve  a  voucher  for  services  of  any  per¬ 
son  employed  in  violation  of  the  provisions  of  this  act.  The  commis¬ 
sion  certifies  to  the  state  auditor  all  appointments  and  removals  in  the 
classified  service  and  he  may  only  approve  salaries  of  lawful  employes 
upon  certification  of  the  civil  service  commission. 

The  validity  of  the  civil  service  act  was  attacked  in  the  case  of 
People  V.  McCullough,  254  Ill.,  9,  (1912).  The  question  involved  was 
whether  the  act  applied  to  certain  employes  in  the  offices  of  the  elect- 
.  ive  officials.  This  was  a  suit  of  mandamus  to  force  the  auditor  to  issue 
to  the  relators,  who  were  employes  in  the  office  of  the  secretary  of 
state,  warrants  on  the  state  treasurer  for  the  amounts  due  them,  with- 
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out  the  certification  of  the  civil  service  commission  as  required  by  law. 
The  relators  contended  that  the  certificate  of  the  civil  service  commis¬ 
sion  was  unnecessary  for  the  reason  that  the  civil  service  act  as  applied 
to  officers  whose  offices  were  created  by  the  constitution  was  null  and 
void  for  two  reasons :  First,  because  it  violated  article  3  of  the  consti¬ 
tution  of  Illinois  which  declares  that  the  powers  of  government  are 
divided  into  three  distinct  departments — legislative,  executive  and 
judicial — and  prohibits  any  department  from  exercising  any  power 
belonging  to  either  of  the  others.  In  regard  to  this  matter,  the  Supreme 
Court  held  that  the  civil  service  act  as  applied  to  the  office  of  the  secre¬ 
tary  of  state  was  not  in  violation  of  article  3,  because  the  appointment, 
whether  made  by  the  secretary  of  state  or  the  civil  service  commission, 
was  made  by  the  executive  department.  Second,  it  was  contended  that 
the  civil  service  law  in  limiting  the  power  of  the  secretary  of  state  to 
make  appointments  was  in  violation  of  section  i  of  article  5  of  the 
Illinois  constitution  which  names  the  officers  who  shall  comprise  the 
executive  department,  and  provides  that  the  secretary  of  state,  to¬ 
gether  with  the  other  state  officers,  shall  perform  such  duties  as  may 
be  prescribed  by  law.  The  result  of  the  court’s  action  was  to  apply 
the  civil  service  act  to  the  positions  of  assistant  chief  clerk,  corporation 
clerk  and  bookkeeper  in  the  office  of  the  secretary  of  state,  on  the 
ground  that  such  application  was  not  an  unlawful  interference  by  the 
legislative  department  with  the  constitutional  powers  and  duties  of  the 
office  of  secretary  of  state,  although  the  court  was  badly  divided.  In 
People  V.  Brady,  275  Ill.,  261  (1916),  an  employee  in  the  office  of  the 
clerk  of  the  Supreme  Court  sought  to  avoid  the  application  of  the 
civil  service  law,  urging  the  same  objections  which  had  been  made  in 
the  McCullough  case.  The  court  rejected  both  objections,  and  said: 
“The  mention  of  an  officer  in  the  constitution  does  not  place  him  above 
the  law  and  give  him  the  same  control  of  his  office  as  of  his  private 
business.  He  is  a  public  officer  and  the  business  of  his  office  must  be 
conducted  according  to  law.  The  legislature  may  not  deprive  him  of 
the  power  conferred  upon  him  by  the  constitution,  but  it  has  power  to 
make  reasonable  regulations  in  regard  to  the  means  by  which,  and 
the  time,  place  and  manner  in  which,  the  duties  of  such  constitutional 
officer  shall  be  performed.  The  duties  of  a  clerk  may  be  performed 
by  a  deputy,  and  it  is  not  an  unreasonable  regulation  to  prescribe 
reasonable  qualifications  for  persons  who  may  be  employed  as  deputies 
and  removal  from  office  for  a  lack  of  efficiency  in  the  performance  of 
its  duties.” 

COURT  OF  CLAIMS.  A  body  called  the  court  of  claims,  but 
not  a  part  of  the  judicial  organization  of  the  state,  was  recreated 
under  an  act  passed  in  1917.  The  old  court  of  claims  was  abolished 
by  the  Civil  Administrative  Code.  The  court  consists  of  a  chief  justice 
and  two  members  appointed  by  the  Governor  with  the  advice  and 
consent  of  the  senate  for  a  four-year  term  commencing  the  second 
Monday  in  January  next  after  the  election  of  a  Governor.  They  each 
receive  a  salary  of  $1,500  per  annum,  payable  monthly. 

The  function  of  the  court  of  claims  is  to  hear  and  determine 
private  claims  against  the  state  and  to  hear  and  give  its  opinion  on  any 
controverted  questions  of  claim  and  demand  referred  to  it  by  any  offi- 
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cer  of  the  state.  It  may  also  hear  and  determine  the  liability  of  the 
state  for  accidents  to  its  employes  in  accordance  with  the  workmen’s 
compensation  act,  the  industrial  commission  being  relieved  from  any 
duty  with  reference  thereto. 

The  court  has  power  to  make  rules  for  practice  and  procedure 
before  the  court,  to  compel  the  attendance  of  witnesses  and  the  pro¬ 
duction  of  books  and  papers.  The  concurrence  of  two  members  is 
necessary  to  a  decision  in  any  case.  The  court  files  a  brief  written 
statement  of  the  reasons  for  its  determination  in  each  case  and  of  its 
awards.  The  authority  conferred  on  the  court  of  claims  is  by  statute 
made  exclusive,  and  the  statute  further  provides  that  no  appropriation 
to  pay  claims  shall  be  made  by  the  legislature  unless  an  award  has  been 
made  by  the  court  of  claims. 

The  secretary  of  state  is  ex-officio  secretary  of  the  court  of  claims. 
He  is  directed  to  compile  and  publish  annually  the  opinions  of  the 
court.  The  attorney  general  appears  for  and  represents  the  interests 
of  the  state  in  all  matters  before  the  court. 

ILLINOIS  STATE  HISTORICAL  LIBRARY.  This  library 
was  established  by  an  act  passed  in  1889.  It  is  under  the  control  and 
management  of  three  trustees,  appointed  by  the  Governor,  by  and  with 
the  consent  of  the  senate  for  a  two-year  term.  They  must  be  well 
versed  in  the  history  of  the  state  and  qualified  by  habit  and  disposition 
to  discharge  the  duties  of  their  office.  They  receive  no  compensation 
except  actual  expenses  while  in  the  discharge  of  their  duties,  to  be 
paid  upon  itemized  accounts,  approved  by  the  Governor. 

The  trustees  have  power  to  procure  all  books,  pamphlets,  manu¬ 
scripts,  monographs,  and  other  material  bearing  upon  the  political, 
physical,  religious  or  social  history  of  the  state  of  Illinois.  The  Illinois 
state  historical  society  is  a  department  of  the  historical  library  and 
the  trustees  are  authorized  to  pay  certain  expenditures  for  the  historical 
society  out  of  the  historical  library  appropriations.  All  expenditures 
are  paid  by  proper  vouchers  approved  by  the  Governor,  and  the  audit¬ 
ing  of  the  accounts  of  appropriations  to  the  state  historical  society  is 
subject  to  the  approval  of  the  Governor.  The  trustees  have  power  to 
select  a  librarian  whose  salary  is  $3,000  per  annum. 

LINCOLN  PARK  AND  WEST  CHICAGO  PARK  COMMIS¬ 
SIONERS.  The  Governor  appoints  the  West  Chicago  park  commis¬ 
sioners  under  an  act  passed  in  1869,  and  the  Lincoln  park  commis¬ 
sioners  under  an  act  passed  in  1871.  The  appointment  of  these  com¬ 
missioners  is  made  with  the  advice  and  consent  of  the  senate.  The 
park  districts,  whose  affairs  are  managed  by  these  commissioners,  are 
located  in  the  city  of  Chicago.  The  number  of  commissioners  for  each 
park  district  is  seven  and  they  are  appointed  for  five  year  terms. 


3.  Ex-officio. 

BOARD  FOR  VOCATIONAL  EDUCATION.  This  board  was 
established  by  an  act  passed  in  1919.  It  is  composed  of  the  superin¬ 
tendent  of  public  instruction,  the  director  of  registration  and  education, 
the  director  of  agriculture,  the  director  of  labor,  and  the  director  of 
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trade  and  commerce,  ex-officio.  The  director  of  registration  and  educa¬ 
tion  is  ex-officio  chairman  of  this  board,  and  the  superintendent  of 
public  instruction  is  its  executive  officer. 

The  board  is  to  co-operate  with  the  federal  government  in  the 
administration  of  the  federal  vocational  education  law,  to  promote  the 
establishment  of  vocational  classes,  and  to  distribute  the  vocational 
education  fund  allotted  to  this  state  by  congress.  The  board  is  empow¬ 
ered  to  appoint,  without  reference  to  the  civil  service  law,  such  tech¬ 
nical  assistants,  clerks  and  stenographers  as  may  be  necessary.  The 
state  treasurer  is  the  custodian  of  the  vocational  education  funds 
allotted  to  this  state  by  congress. 

BOARD  OF  COMMISSIONERS  OF  THE  STATE  LIBRARY. 
The  state  library  was  established  in  1845.  The  Governor,  secretary  of 
state,  and  superintendent  of  public  instruction  constitute  the  board  of 
commissioners  for  the  management  of  the  state  library,  of  which  board 
the  Governor  is  president. 

The  function  of  the  commissioners  is  to  make  and  carry  into  effect 
all  rules  and  regulations  for  the  care,  arrangement  and  use  of  the  books, 
maps,  charts,  papers,  and  furniture  of  the  state  library.  Books  may  be 
taken  from  the  library  by  members  of  the  General  Assembly  during 
sessions,  justices  of  the  Supreme  Court,  and  the  Governor  and  officers 
of  the  executive  department. 

The  secretary  of  state  is  librarian  ex-officio,  and  he  has  the  custody 
and  charge  of  the  library.  He  is  required  to  prepare  an  alphabetical 
catalogue  of  the  library,  and  report  the  same  to  the  board  of  commis¬ 
sioners  who  are  directed  to  publish  it.  Before  the  auditor  may  issue  his 
warrant  to  any  member  or  officer  of  the  General  Assembly  for  his 
services  during  the  session,  he  must  be  satisfied  that  such  member  or 
officer  has  returned  all  books  to  the  state  library,  and  settled  all 
accounts  for  injuring  books  or  otherwise. 

JOINT  LEGISLATIVE  REFERENCE  BUREAU.  The  joint 
legislative  reference  bureau  was  established  by  an  act  passed  in  1913. 
It  is  composed  of  the  Governor,  and  chairmen  of  the  committees  on 
appropriations  and  judiciary  of  the  house  of  representatives  and  the 
senate.  The  Governor  is  ex-officio  chairman  of  the  bureau.  The  mem¬ 
bers  of  the  bureau  receive  no  compensation,  but  they  are  entitled  to 
actual  and  necessary  expenses  incurred  in  the  performance  of  their 
duties.  They  meet  during  the  regular  and  special  sessions  of  the  Gen¬ 
eral  Assembly  and  at  such  other  times  as  they  may  determine. 

The  function  of  the  bureau  is  to  collect  and  keep  in  the  state 
capitol  such  laws,  reports,  books,  periodicals,  documents,  catalogues, 
check-lists,  digests  and  summaries  of  the  laws  of  other  states  on  current 
legislation  as  may  aid  the  members  of  the  General  Assembly  in  the  per¬ 
formance  of  their  official  duties.  The  bureau  is  required  to  publish  a 
digest  or  summary  of  all  bills  and  resolutions  introduced  in  each  branch 
of  the  General  Assembly,  and  to  furnish  copies  to  each  member  on 
Monday  of  each  week  during  the  session  of  the  General  Assembly.  It 
furnishes  legal  assistance  to  members  of  the  General  Assembly  upon 
their  request,  in  the  preparation  of  bills,  resolutions  and  amendments. 
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The  legislative  reference  bureau  appoints  a  secretary,  who  is  re¬ 
quired  to  give  his  entire  time  to  the  duties  of  the  office,  and  whose 
salary  may  not  exceed  $5,000  per  annum.  It  also  appoints  other  officers 
and  employes  and  fixes  their  compensation. 

The  secretary  of  state  is  required  to  provide  the  bureau  with  suit¬ 
able  offices,  convenient  to  the  meeting  place  of  the  General  Assembly, 
and  with  the  necessary  furniture,  stationery  and  supplies.  The  state 
library  is  directed  to  co-operate  with  the  bureau  and  make  the  facilities 
of  the  library  accessible  to  it,  and  loan  it  material.  All  proper  expenses 
are  paid  from  its  appropriations  upon  itemized  vouchers,  signed  by  the 
secretary  and  approved  by  the  Governor. 

PRIMARY  CANVASSING  BOARD.  This  board  was  created  in 
1910  by  an  act  to  provide  for  the  holding  of  primary  elections  by  polit¬ 
ical  parties.  In  case  of  the  nomination  of  candidates  for  offices,  includ¬ 
ing  the  presidential  primary,  and  that  for  state  central  committeemen 
and  delegates  and  alternate  delegates  to  national  nominating  conven¬ 
tions,  for  which  elections  certified  tabulated  statements  of  returns  are 
filed  with  the  secretary  of  state,  the  returns  are  canvassed  by  the  Gov¬ 
ernor,  secretary  of  state  and  state  treasurer. 

STATE  CANVASSING  BOARD.  The  state  canvassing  board  is 
composed  of  the  secretary  of  state,  auditor,  treasurer  and  attorney  gen¬ 
eral.  This  board,  or  any  two  of  them,  in  the  presence  of  the  Governor 
proceeds  within  twenty  days  after  the  election,  and  sooner  if  all  the 
returns  are  received,  to  canvass  the  votes  for  United  States  senators 
and  representatives,  judges  and  clerks  of  the  Supreme  Court,  judges 
of  the  circuit  courts,  members  of  the  General  Assembly  and  trustees  of 
the  University  of  Illinois.  The  persons  having  the  highest  number  of 
votes  are  declared  elected.  In  case  of  a  tie,  the  secretary  of  state,  in 
the  presence  of  the  other  officers  and  the  Governor,  decides  by  lot  which 
of  such  persons  is  elected.  The  Governor  is  directed  to  give  those 
elected  a  certificate  of  election  or  commission,  and  he  issues  a  procla¬ 
mation  of  the  results  of  the  canvass.  At  the  same  time  and  in  the  same 
manner  the  votes  on  constitutional  amendments  and  other  propositions 
voted  on  by  the  entire  state  are  canvassed.  The  abstracts  of  votes 
which  this  board  canvasses  are  prepared  by  the  county  clerks,  assisted 
by  two  justices  of  the  peace  of  the  respective  counties,  and  sent  to  the 
secretary  of  state.  Two  copies  of  the  abstracts  are  sealed  in  separate 
envelopes  and  both  are  sent  to  him,  one  addressed  to  the  ‘‘speaker  of 
the  House  of  Representatives,”  and  the  other  to  the  “secretary  of 
state.”  The  canvassing  of  votes  by  this  board  is  not  exclusive  in  many 
cases.  By  article  V,  section  4  of  the  constitution,  the  speaker  of  the 
House  of  Representatives  opens  and  publishes  the  returns  of  every 
election  for  elective  state  officers  of  the  executive  department,  in  the 
presence  of  a  majority  of  the  two  houses. 

TAX  LEVY  BOARD.  The  Governor,  auditor  and  treasurer  are 
required  annually,  on  the  completion  of  the  assessment  and  equalization 
of  property,  to  ascertain  the  rate  per  cent  required  to  produce  the 
amount  of  taxes  levied  by  the  General  Assembly.  When  this  rate  is 
ascertained,  the  auditor  certifies  to  the  county  clerks  the  proper  rates 
per  cent  to  be  levied  and  collected  as  state  taxes. 
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4.  Partly  ex-officio  and  partly  appointed  by  the  Governor, 

BOARD  OF  TRUSTEES  OF  THE  ILLINOIS  STATE 
TEACHERS’  PENSION  AND  RETIREMENT  EUND.  The  Illi¬ 
nois  state  teachers’  pension  and  retirement  fund  was  established  by  an 
act  passed  in  1915.  It  is  administered  by  a  board  of  trustees  consisting 
of  five  members,  the  superintendent  of  public  instruction  and  the  state 
treasurer,  ex-officio,  and  three  members  appointed  from  those  under  the 
pension  system,  by  the  Governor  with  the  advice  and  consent  of  the 
Senate  for  a  term  of  three  years.  Members  of  the  board  receive  no 
compensation  except  necessary  expenses  incurred  in  attending  the 
meetings.  If  the  board  elects  one  of  its  members  secretary,  he  receives 
compensation  for  his  services.  The  superintendent  of  public  instruction 
is  ex-officio  president,  and  the  state  treasurer  is  ex-officio  treasurer  of 
the  board.  The  state  treasurer  is  liable  on  his  official  bond  for  the 
proper  performance  of  his  duties  and  the  conservation  of  this  fund. 
The  board  of  trustees  meets  regularly  four  times  a  year. 

The  function  of  the  board  of  trustees  is  to  administer  the  teachers’  • 
pension  fund,  to  invest  the  same  upon  the  approval  of  the  state  treas¬ 
urer,  and  to  make  payment  from  the  fund  of  the  pensions  and  annuities 
granted  in  the  act.  The  board  of  trustees  appoints  a  secretary  and 
fixes  his  compensation,  which,  with  all  other  expenses  is  paid  out  of 
the  teachers’  pension  fund.  The  auditor  is  authorized  to  pay  all  salaries, 
annuities  and  expenses  upon  the  presentation  of  vouchers  approved  by 
the  president  and  secretary  of  the  board  of  trustees.  Annuities  are 
paid  quarterly. 

The  board  of  trustees  is  directed  to  report  annually  at  the  first 
meeting  after  June  30.  This  report  is  transmitted  to  the  superintendent 
of  public  instruction,  and  included  in  his  biennial  report  to  the  Gov¬ 
ernor.  The  board  of  directors,  board  of  education  or  other  governing 
body  of  public  schools  in  each  district  coming  under  the  provisions  of 
this  act,  is  required  each  year  within  seven  days  after  June  30,  to 
forward  to  the  state  treasurer  a  statement  of  moneys  retained  from 
salaries  in  accordance  with  this  act,  together  with  such  money.  At  the 
same  time  a  copy  of  this  report  must  be  sent  to  the  county  superin¬ 
tendent.  If  no  teacher  comes  under  the  provisions  of  the  act,  the  school 
authorities  must  file  a  statement  of  that  fact  under  oath  with  the  county 
superintendent  and  with  the  state  treasurer.  The  managing  bodies 
enumerated  must  keep  a  complete  and  uniform  record  of  data  contained 
in  these  reports  in  such  form  as  may  be  prescribed  by  the  board  of 
trustees  of  said  retirement  fund.  The  state  treasurer  is  directed  to 
credit  all  moneys  received  under  this  act  to  the  fund  designated  as  the 
Illinois  state  teachers’  pension  and  retirement  fund. 

The  act  does  not  apply  to  cities  and  school  districts  having  a  popu¬ 
lation  of  over  65,000  in  1910,  which  had  a  teachers’  pension  system 
organized  under  a  statute  prior  to  the  time  this  act  took  effect. 

The  board  of  trustees  is  also  charged  with  the  administration  of 
the  state  institutions’  teachers’  pension  and  retirement  fund,  created  in 
1917.  The  provisions  for  the  administration  of  this  fund  are  practically 
identical  with  the  provisions  for  the  administration  of  the  Illinois  state 
teachers’  pension  and  retirement  fund.  The  provisions  of  the  act  apply 
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to  any  teacher  employed  in  any  state  educational,  charitable  or  correc¬ 
tional  institution  (excepting  the  University  of  Illinois)  supported 
wholly  or  in  part  by  public  moneys  of  this  state.  The  administrative 
offices,  boards,  commissions  or  officers  of  the  various  schools  and  insti- 
tutins  coming  under  the  act  are  required  to  transmit  quarterly  to  the 
state  treasurer  the  sums  retained  from  teachers’  salaries,  and  to  make 
an  annual  statement  to  him  within  seven  days  after  the  thirtieth  day 
of  June,  of  all  moneys  retained  in  accordance  with  the  act. 

BOARD  OF  VOTING  MACHINE  COMMISSIONERS.  This 
board  was  established  in  1903  and  consists  of  the  secretary  of  state  and 
two  persons  who  must  be  mechanical  experts  and  not  members  of  the 
same  political  party,  appointed  by  the  Governor  for  a  term  of  four 
years,  but  removable  at  his  pleasure.  The  board  examines  and  reports 
on  the  accuracy,  efficiency,  capacity  and  safety  of  voting  machines. 
Voting  machines  not  approved  by  this  board  cannot  be  used  at  any 
election.  Each  of  the  mechanical  experts  is  entitled  to  $100  for  his 
compensation  and  expenses  in  making  an  examination  and  report,  to  be 
paid  by  the  person  or  corporation  applying  for  the  examination.  Of 
recent  years  no  work  has  been  done  by  this  commission  and  no  appoint¬ 
ments  to  it  have  been  made. 

^  CENTENNIAL  BUILDING  COMMISSION.  The  Centennial 
Building  Commission  is  an  advisory  commission  which  was  created  in 
1917.  It  consists  of  seven  members,  the  Governor,  president  of  the 
senate,  speaker  of  the  house  of  representatives,  secretary  of  state,  and 
three  other  members  to  be  appointed  by  the  Governor. 

The  director  of  public  works  and  buildings  with  the  advice  of  this 
commission  is  empowered  to  determine  the  exact  location  of  the  cen¬ 
tennial  memorial  building,  approve  the  plans  and  specifications  for  the 
building  and  supervise  its  construction.  The  building  is  to  cost  approxi¬ 
mately  $850,000.  It  is  planned  to  provide  for  a  memorial  hall,  a  Lincoln 
memorial  room,  state  library,  state  historical  library,  state  museum,  a 
repository  for  state  archives,  the  department  of  public  instruction,  and 
such  other  departments  as  may  be  determined  by  the  commission  having 
the  work  in  charge.  When  completed  the  building  will  be  in  the 
custody  of  the  secretary  of  state. 


5.  Partly  ex-officio  and  partly  elected  by  the  people. 

UNIVERSITY  OF  ILLINOIS.  Prior  to  1885  the  University  of 
Illinois  was  known  as  the  Illinois  Industrial  University.  It  was  estab¬ 
lished  in  1868.  It  is  subject  to  the  control  of  a  board  of  trustees 
consisting  of  the  Governor,  the  director  of  the  department  of  agricul¬ 
ture,  the  superintendent  of  public  instruction,  and  nine  other  trustees 
of  whom  three  are  elected  every  two  years  to  serve  for  a  six-year  term. 
The  trustees  are  voted  for  on  the  same  ballots  with  the  state  officers  at 
the  general  elections.  In  case  of  vacancy  the  Governor  may  fill  such 
vacancy  by  appointment  until  the  next  general  election.  The  board  of 
trustees  may  appoint  an  executive  committee  of  three  members  which, 
subject  to  its  control,  shall  have  the  management  and  control  of  the 
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university  and  its  affairs,  when  the  board  is  not  in  session.  The  presi¬ 
dent,  all  deans,  teachers,  scientific  staff  and  other  teachers,  one  private 
secretary,  and  one  stenographer  for  the  president  and  each  dean,  and 
students  employed  under  civil  service  rules,  are  exempt  from  civil 
service. 

Each  county  is  annually  awarded  one  scholarship  in  the  University 
of  Illinois,  upon  examination  held  by  the  county  superintendent.  In 
addition  to  this,  each  member  of  the  General  Assembly  may  nominate 
one  person  who,  upon  passing  the  examination  prescribed,  is  given  a 
certificate  of  scholarship  by  the  president  of  the  university.  All  such 
examinations  are  held  under  rules  and  regulations  prescribed  by  the 
president  of  the  university. 

The  University  of  Illinois  is  one  of  the  “Land  Grant’^  colleges.  It 
receives  the  interest  from  money  invested  under  an  act  of  congress 
passed  in  1862.  It  is  required  that  the  curriculum  of  the  colleges 
accepting  the  benefits  of  the  act  shall  include  military  tactics,  and  such 
branches  of  learning  as  are  related  to  agriculture  and  mechanic  arts. 
No  portion  of  the  federal  fund  may  be  applied  for  the  erection,  pur¬ 
chase,  preservation  or  repair  of  any  buildings.  An  annual  report  re¬ 
garding  the  progress  of  each  college  must  be  transmitted  by  the  presi¬ 
dent  to  all  the  other  colleges  coming  under  the  act  and  to  the  secretary 
of  the  interior,  and  the  secretary  of  agriculture.  All  sums  appropriated 
under  this  act  are  paid  by  the  secretary  of  the  treasury,  upon  the 
warrant  of  the  secretary  of  the  interior,  to  the  state  treasurer  or  other 
officer  designated  by  the  law  of  the  state,  who  upon  the  order  of  the 
trustees  of  the  college  pays  over  said  sums  to  the  treasurer  of  the  col¬ 
lege.  The  treasurer  of  the  college  is  required  to  report  to  the  secretary 
of  agriculture  and  the  secretary  of  interior  on  or  before  September  ist 
of  each  year,  a  detailed  statement  of  the  amount  received  and  of  its 
disbursement. 

The  trustees  of  the  university  are  required  biennially  before 
November  first  to  make  a  report  to  the  Governor  for  the  period  closing 
with  the  fiscal  year  preceding  the  convening  of  the  General  Assembly. 
The  report  must  be  so  arranged  as  to  show  the  acts  and  doings  of  each 
fiscal  year  separately. 

Under  an  act  passed  in  1911,  an  annual  tax  levy  of  one  mill  for 
each  dollar  of  assessed  valuation  of  taxable  property  is  levied  and  paid 
into  the  treasury  of  the  state,  and  set  apart  as  a  fund  from  which 
money  may  be  appropriated  for  the  use  and  maintenance  of  the  Uni¬ 
versity  of  Illinois.  In  1919  the  basis  of  assessed  value  was  changed 
from  one-third  to  one-half  of  full  value,  and  in  connection  with  this 
adjustment  the  university  tax  was  reduced  from  one  mill  to  two-thirds 
of  one  mill. 

By  a  separate  act  passed  in  1909  the  trustees  of  the  university  are 
authorized  and  directed  to  establish  a  department  of  mining  engineering 
in  the  college  of  engineering. 
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6.  Partly  ex-officio  and  partly  appointed  by  an  ex-officio  board. 

ILLINOIS  LIBRARY  EXTENSION  COMMISSION.  This 
commission  was  established  in  1909.  The  commissioners  of  the  state 
library  (the  Governor,  secretary  of  state,  and  superintendent  of  public 
instruction),  appoint  two  persons  who  together  with  the  state  librarian 
constitute  the  Illinois  library  extension  commission.  The  state 
librarian,  who  is  the  secretary  of  state,  is  ex-officio  chairman  of  the 
commission.  The  term  of  office  of  the  appointive  members  is  two 
years,  and  they  receive  no  compensation  except  traveling  expenses  and 
incidental  and  necessary  expenses  connected  with  the  work  of  the  com¬ 
mission.  The  library  extension  commission  receives  the  advice  and 
counsel  of  the  state  library  commission  and  is  under  its  control. 

The  function  of  the  commission  is  to  give  advice  and  information 
to  existing  libraries  and  to  communities  or  persons  interested  in  start¬ 
ing  new  libraries.  It  operates  traveling  libraries  and  acts  as  a  clearing 
house  for  periodicals  contributed  for  the  use  of  local  libraries. 

The  commission  has  power  to  appoint  a  library  organizer  who  is 
requried  to  keep  informed  concerning  the  work  of  the  various  public 
libraries  in  the  state,  assist  in  starting  new  libraries,  and  at  the  end  of 
each  fiscal  year  make  a  report  of  general  library  conditions  in  the  state, 
to  the  library  extension  commission. 


7.  Partly  ex-officio  and  partly  from  officers  and  members  of  various 

societies. 

ILLINOIS  FARMERS’  INSTITUTE.  The  Illinois  farmers’ 
institute  was  declared  to  be  a  public  corporation  of  the  state  by  an  act 
passed  in  1895.  It  consists  of  three  delegates  elected  annually  in  each 
county  of  the  state  by  the  members  of  the  farmers’  institute  of  the 
county.  Its  affairs  are  managed  by  a  board  of  directors  consisting  of 
the  state  superintendent  of  public  instruction,  dean  of  the  college  of 
agriculture  of  the  University  of  Illinois,  director  of  agriculture,  presi¬ 
dent  of  the  state  horticultural  society,  president  of  the  state  dairy¬ 
men’s  association,  and  one  member  from  each  congressional  district 
selected  by  the  delegates  therefrom  and  elected  at  the  annual  meeting 
of  the  institute,  one-half  each  year  for  a  two-year  term. 

The  function  of  the  farmers’  institute  is  to  assist  and  encourage 
useful  education  among  the  farmers  and  develop  the  agricultural  re¬ 
sources  of  the  state.  The  board  of  directors  have  the  sole  care  and 
disposal  of  all  sums  appropriated  to  the  farmers’  institute  by  the  state. 
The  farmers’  institute  makes  an  annual  report  to  the  Governor  of  its 
transactions.  This  report  includes  papers  pertaining  to  its  work  and 
addresses  made  at  the  annual  meeting  of  the  organization.  The  institute 
is  required  to  hold  an  annual  meeting  of  not  less  than  three  days’  dura¬ 
tion  for  the  purpose  of  developing  greater  interest  in  agriculture. 

The  board  of  directors  has  power  to  fill  vacancies  in  the  board. 
It  organizes  by  the  election  of  a  president,  vice-president,  treasurer  and 
secretary,  elected  for  a  term  of  one  year  to  begin  on  July  first  following 
their  election.  The  secretary  and  treasurer  may  be  other  than  members 
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of  the  board  of  directors.  The  board  has  power  to  employ  and  provide 
for  the  compensation  of  such  superintendents,  speakers  and  clerks  as 
may  be  deemed  proper  for  organizing  and  conducting  its  work.  The 
salary  of  the  secretary  is  $2,000  a  year,  payable  in  monthly  installments. 

The  status  of  the  Illinois  farmers’  institute  and  of  appropriations 
made  to  it,  was  defined  in  Illinois  Farmers’  Institute  v.  Brady,  267  Ill. 
98  (1915).  This  case  involved  a  petition  for  a  writ  of  mandamus  com¬ 
manding  the  auditor  of  public  accounts  to  draw  warrants  on  the  state 
treasurer  without  compliance  by  it  with  the  appropriations  act  of  1913 
or  the  state  civil  service  law.  The  Supreme  Court  held:  (i)  That  the 
fact  that  the  act  creating  the  farmers’  institute  provided  that  its 
board  of  directors  should  have  sole  care  and  disposal  of  all  sums  that 
may  be  appropriated  to  it,  does  not  exempt  it  from  the  provisions  of 
the  appropriation  act  of  1913  requiring  pay  rolls  for  employes  of  such 
corporations  and  itemized  bills  before  warrants  made  be  drawn  by  the 
auditor  of  public  accounts.  (2)  The  farmers’  institute,  its  officers,  em¬ 
ployes  and  board  of  directors  are  not  in  the  service  of  the  state  and 
are,  therefore,  not  subject  to  the  provisions  of  the  state  civil  service  act; 

(3)  Voluntary  organizations  cannot  appoint  to  office  in  the  state  gov¬ 
ernment,  nor  can  the  General  Assembly  give  them  power  to  do  so. 

(4)  However,  appropriations  to  individuals  and  voluntary  associations 
not  in  the  service  of  the  state,  and  for  expenses  which  would  not  come 
within  a  narrow  definition  of  term  ‘‘expenses  of  the  state  government,” 
as  used  in  the  appropriation  act,  are  fairly  included  in  such  term  if  they 
are  proper  charges,  assumed  in  the  discretion  of  the  General  Assembly, 
as  expenses  of  the  state  government. 


8.  Partly  ex-officio  and  partly  appointed  by  a  constitutional  officer. 

TEACHERS’  EXAMINING  BOARD.  The  teachers’  examining 
board  was  created  in  1913,  and  is  composed  of  five  members.  The 
superintendent  of  public  instruction  is  ex-officio  chairman  of  this  board, 
and  he  appoints  one  person  who  is  engaged  in  educational  work,  for  a 
four-year  term,  and  three  county  superintendents,  each  to  serve  three 
years,  one  to  be  appointed  annually  by  the  superintendent  of  public 
instruction  upon  the  recommendation  of  the  county  superintendent’ 
section  of  the  state  teachers’  association  at  its  annual  meeting. 

The  function  of  the  board  is  to  administer  the  law  concerning  the 
certification  of  teachers  in  respect  to  county  certificates.  The  board  is 
empowered  to  prescribe  rules  for  holding  the  examinations,  and  prepare 
uniform  questions  for  all  the  state  and  forward  them  to  the  county 
superintendents  under  seal.  All  examination  papers  must  be  forwarded 
by  the  county  superintendent  to  the  teachers’  examining  board  to  be 
graded.  Grades  are  returned  to  the  county  superintendent,  who  is  em¬ 
powered  to  issue  the  certificates  under  the  rules  prescribed  by  the  board. 
The  board  may  require  county  superintendents  toi  make  quarterly  and 
annual  reports  of  such  data  concerning  certification  of  teachers  as  it 
may  prescribe,  and  may  make  all  necessary  rules  and  regulations  for 
the  proper  administration  of  the  act. 
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9.  Appointed  by  the  University  of  Illinois. 

.BOARD  OF  EXAMINERS  IN  ACCOUNTANCY.  The  Univer¬ 
sity  of  Illinois  is  charged  with  the  examination  of  applicants  and  the 
issuance  of  certificates  as  certified  public  accountants,  by  an  act  passed 
in  1903.  The  university  appoints  a  board  of  three  examiners,  two  of 
whom  must  be  accountants  in  active  practice  in  the  state,  and  the  third 
may  be  either  an  accountant  or  an  attorney  skilled  in  commercial  law. 
Their  terms  are  three  years,  and  they  receive  $10  a  day  for  time  spent, 
and  their  traveling  expenses.  A  university  committee  of  three  members 
is  also  appointed,  which  serves  without  compensation  and  has  charge 
of  preliminary  arrangements  connected  with  the  examinations. 

The  board  prepares  examination  questions,  conducts  the  examina¬ 
tions,  examines  the  papers  and  certifies  the  results  to  the  university 
committee.  On  receipt  of  this  certification,  the  successful  candidates 
are  recommended  to  the  president  of  the  university  who  issues  their 
certificates.  The  university  may  revoke  any  certificate  for  unprofes¬ 
sional  conduct  or  other  sufficient  cause,  on  notice  and  after  a  hearing. 
A  fee  of  $25  is  collected  from  each  applicant  and  from  the  fees  received 
the  university  pays  all  expenses  incident  to  the  examinations. 
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VI.  ANALYSIS  OF  THE  POWERS  AND  FUNCTIONS  OF  THE 
CONSTITUTIONAL  STATE  OFFICERS. 

Governor. 

The  constitution  vests  the  supreme  executive  power  of  the  state 
in  the  Governor.  The  actual  operation  of  the  political  system  prescribed 
by  the  constitution  and  various  statutory  enactments  has  curtailed  this 
supreme  executive  power  and  often  made  the  powers  of  the  Governor 
ineffectual  in  practice.  An  analysis  of  his  powers  may  point  out  some 
of  the  defects  in  the  system. 

RELATION  TO  THE  GENERAL  ASSEMBLY.  The  powers  of 
the  Governor  in  relation  to  the  General  Assembly  have  been  outlined 
in  detail  in  an  earlier  chapter  of  this  bulletin.  Briefly,  he  has  power 
to  convene  the  General  Assembly  on  extraordinary  occasions,  to 
adjourn  the  two  houses  in  case  of  a  disagreement  as  to  time  of  adjourn¬ 
ment,  to  transmit  messages  concerning  the  condition  of  state  affairs 
and  his  recommendation  concerning  legislation  to  the  General  As¬ 
sembly,  to  submit  a  budget  (by  legislation  of  1917),  and  to  veto  bills 
passed  by  the  General  Assembly.  He  in  turn  is  dependent  on  the 
senate  for  confirmation  of  many  of  his  appointments.  The  Governor 
wields  a  larger  influence  over  legislation  than  the  enumeration  of  his 
powers  would  seem  to  indicate.  By  his  authority  to  recommend  meas¬ 
ures  which  he  believes  to  be  of  importance  and  by  his  freedom  to  sup¬ 
port  his  recommendations  with  argument  and  appeal,  he  may  and  fre¬ 
quently  does  occupy  a  position  of  leadership  in  legislation.  The  extent 
to  which  this  leadership  is  recognized  is  shown  by  the  fact  that  the  two 
houses  usually  give  preference  to  administration  measures. 

It  has  been  suggested  that  the  Governor  should  be  empowered  to 
add  additional  subjects  after  the  General  Assembly  has  convened,  to 
those  named  in  the  original  call  for  a  special  session.  The  power  to 
call  a  special  session  is  given  to  the  Governor  in  forty-five  states,  and 
in  only  fifteen  states  is  he  required  to  state  the  purpose  of  the  meeting. 
West  Virginia  has  the  additional  provision  that  the  Governor  must  call 
a  special  session  on  the  application  in  writing  of  three-fifths  of  the 
members  of  each  house. ^ 

The  Governor  and  all  civil  officers  of  the  state  are  liable  to  im¬ 
peachment.  The  charges  must  be  preferred  by  the  house  of  repre¬ 
sentatives,  and  the  impeachment  must  be  tried  by  the  senate.  No 
Governor  of  this  state  has  ever  been  impeached. 

Increased  control  over  appropriations  have  recently  been  given  to 
the  Governor  in  several  states.  Budget  amendments  were  adopted  in 
Maryland  in  1916,  and  in  Massachusetts  and  West  Virginia  in  1918. 

1  Massachusetts  constitutional  convention  bulletin  No.  3.  The  abolition  of  the  gov¬ 
ernor’s  council  with  a  supplement  on  the  statutory  powers  and  duties  of  the  governor 
and  council  1918,  p.  117. 


682 


In  Maryland  and  West  Virginia  the  General  Assembly  is  denied  the 
power  to  increase  items  in  estimates  presented  by  the  Governor.  In 
Massachusetts  the  power  of  the  legislative  body  is  not  curtailed  but 
practically  the  same  result  is  obtained  by  giving  the  Governor  the  power 
to  disapprove,  or  reduce,  items  or  parts  of  items  in  any  bill  appropriat¬ 
ing  money.  The  Civil  Administrative  Code  of  Illinois  provides  for  an 
executive  budget  and  the  provisions  are  workable  and  effectual.  There 
will  probably  be  some  agitation  in  the  convention  for  the  adoption  of  a 
budget  provision.  Since  Illinois  now  has  a  budget  prepared  under 
authority  of  statutory  provisions  which  have  proved  workable,  the 
adoption  of  a  detailed  constitutional  budget  provision  hardly  seems 
necessary.  The  statutory  provisions  for  a  budget  are  more  flexible 
and  better  adapted  to  the  ever  changing  financial  needs  of  the  state. 

The  veto  power  of  the  Governor  is  analyzed  in  the  bulletin  dealing 
with  the  legislative  department. 

In  actual  operation,  these  constitutional  and  statutory  provisions 
concerning  the  relation  of  the  Governor  and  the  General  Assembly 
have  some  results  other  than  those  intended.  For  instance,  the  hope 
of  receiving  appointments  from  the  Governor  may  sometimes  cause  a 
member  to  support  administration  measures.  The  Governor  in  turn 
may  find  it  advantageous  to  help  or  at  least  not  to  hinder  the  progress 
of  certain  measures,  in  order  to  have  his  appointments  confirmed  by 
the  senate.  This  difficulty  is  most  apt  to  arise  when  the  Governor  and 
majority  party  in  the  Senate  are  not  of  the  same  political  party. 

POWER  OF  APPOINTMENT.  Th  power  of  the  Governor  over 
the  executive  administration  includes  his  power  of  appointment  and 
removal,  his  duty  to  see  that  the  laws  are  faithfully  executed,  and  the 
direction  and  control  of  certain  acts  of  subordinate  officials.  The  in¬ 
crease  in  the  importance  of  the  various  appointive  administrative  offi¬ 
cers  has  made  the  power  of  appointment  the  most  effectual  of  the  Gov¬ 
ernor’s  powers. 

Limitations  have  been  placed  upon  the  appointing  power  by  pre¬ 
scribing  certain  qualifications  in  the  statutes,  by  delegating  the  power 
in  a  few  cases  to  ex-officio  boards  of  which  the  Governor  is  a  member, 
and  by  requiring  the  consent  of  the  Senate,  in  the  case  of  a  number 
of  appointments.  The  following  are  typical  examples  of  the  qualifica¬ 
tions  prescribed  by  statute:  (i)  The  adjutant  general  must  have  had 
service  as  an  officer  for  not  less  than  five  years,  at  least  three  of  which 
shall  have  been  in  the  line ;  (2)  the  commissioners  of  the  Illinois  State 
Historical  Library  must  be  well  versed  in  the  history  of  the  state  and 
qualified  by  habit  and  disposition  to  discharge  the  duties  of  the  office; 
(3)  and  the  minority  party  must  be  represented  in  appointments  to  the 
Civil  Service  Commission.  Definite  qualifications  of  the  first  type  may 
be  of  value  where  the  work  of  the  department  is  of  a  professional 
character.  In  practice  an  indefinite  qualification  like  the  second  type  is 
practically  a  nullity.  The  third  type  of  limitation  providing  for  minor¬ 
ity  representation  on  various  boards  is  one  which  has  been  quite  gen¬ 
erally  condemned.  It  gives  the  Governor  the  opportunity  to  use  those 
appointments  to  exercise  influence  over  the  minority  party  in  the  Gen¬ 
eral  Assembly. 


683 


Another  limitation  of  the  power  of  appointment  is  effected  through 
its  delegation  to  an  ex-officio  board.  The  appointment  of  the  library 
extension  commission  by  an  ex-officio  board  of  which  the  Governor  is 
a  member,  is  the  only  case  of  this  kind  in  our  state  government.  In 
practice  the  Governor  seldom  takes  much  part  in  the  affairs  of  an  ex- 
officio  board,  whose  members  are  independent  of  him,  consequently  he 
has  little  power  over  its  appointments.  We  also  have  boards  in  this 
state  which  are  partly  ex-officio  and  partly  appointed  by  the  Governor, 
which  are  in  actual  operation  quite  independent  of  him.  The  Governor 
and  some  other  state  officers  are  ex-officio  members  of  the  board  of 
trustees  of  the  University  of  Illinois,  but  they  only  constitute  a  part  of 
its  membership.  The  other  members  are  elected  by  the  people  and 
are  independent  of  the  Governor. 

The  requirement  of  the  consent  of  the  Senate  to  appointments  by 
the  Governor  is  an  important  limitation  on  the  power  of  appointment. 
All  the  officers  under  the  Civil  Administrative  Code,  and  the  Civil  Ser¬ 
vice  Commission,  the  court  of  claims,  the  trustees  of  the  historical 
library,  the  Lincoln  park  commissioners,  the  West  Chicago  park  com¬ 
missioners,  and  a  number  of  others  are  appointed  subject  to  confirma¬ 
tion  by  the  Senate.  The  following  quotation  contains  some  criticism 
of  this  limitation  on  the  power  of  appointment : 

“The  less  dependent  the  Governor  is  upon  senatorial  confirmation 
of  necessary  appointments  the  more  effectively  he  can  use  his  power  to 
recommend  measures  to  the  legislature  and  to  veto  undesirable  legisla¬ 
tion;  in  other  words,  the  freer  he  is  to  develop  the  possibilities  of 
his  constitutional  position  as  special  representative  of  the  whole 
people  ...” 

“In  general,  however,  the  power  of  appointment,  subject  to  sena¬ 
torial  confirmation  seems  to  be  a  source  of  weakness  rather  than  of 
strength  to  state  governors.”^ 

Appointment  without  the  consent  of  the  Senate  is  not  uncommon 
in  state  government.  In  this  state  the  adjutant  general,  the  commission 
for  uniformity  of  legislation  in  the  United  States,  the  penitentiary  com¬ 
mission,  and  the  constitutional  state  officers  in  case  of  vacancies,  are 
appointed  without  the  consent  of  the  Senate.  In  practically  all  the 
states,  officers  of  the  militia,  in  New  York  certain  of  the  trial  judges 
for  appellate  work;  and  ad  interim  appointments  in  case  of  vacancies 
in  practically  all  the  states  are  not  subject  to  confirmation  by  the  Senate. 
In  Virginia  none  of  the  appointments  of  the  governor  are  subject  to 
senatorial  confirmation,  except  the  corporation  commissioners.  In  Cali¬ 
fornia  the  five  railroad  commissioners  are  appointed  without  the  con¬ 
sent  of  the  Senate. 

POWER  OF  REMOVAL.  The  Governor  has  power  to  remove 
any  officer,  whom  he  may  appoint,  for  incompetency,  neglect  of  duty, 
or  malfeasance  in  office.  He  may  remove  officers  appointed  with  or 
without  the  consent  of  the  senate,  and  the  courts  cannot  dictate  in 
what  manner  he  shall  perform  his  duty.^  His  power  of  removal  is  in 
fact  more  complete  than  his  power  of  appointment  since  he  is  able  to 
remove  officers  whose  appointments  must  be  confirmed  by  the  senate.® 

*  Holcombe,  A.  W.  State  government  in  the  United  States  1916,  p.  338-342. 

®  Wilcox  V.  People,  90  Ill.,  186  (1878). 


684 


The  provision  of  the  Illinois  constitutian  concerning  removal  of 
officers  does  not  go  far  enough  to  give  him  a  comprehensive  and 
effective  control  over  the  state  administration.  To  accomplish  this 
object,  it  has  been  suggested  that  the  Governor  should  be  given  tthe 
power  to  remove  elective  as  well  as  appointive  officials.  The  Pennsyl- 
ania  constitution  of  1873  g’ives  the  governor  power  to  remove  officers 
whom  he  may  appoint,  and  also  many  elective  officers  ''on  the  address 
of  two-thirds  of  the  senate.’’  The  constitution  of  Michigan  gives  the 
governor  the  power  to  remove  any  state  officer,  except  legislative  or 
judicial,  during  the  recess  of  the  legislature,  for  gross  neglect  of  duty 
or  corrupt  conduct,  or  misfeasance  or  malfeasance  in  office. 

CONTROL  OF  OTHER  OFFICIALS.  In  addition  to  his  power 
of  removal,  the  Governor  has  other  methods  of  control  over'  officers 
after  appointment.  He  can  control  their  expenditures  through  the 
executive  budget,  and  his  veto  power.  He  can  require  information 
from  them  in  writing  concerning  the  affairs  of  their  offices  and,  any 
officer  who  makes  a  false  report  is  guilty  of  perjury.  This  power  is, 
however,  of  little  value  as  a  power  to  be  exercised  against  other  elect¬ 
ive  state  officers.  Various  statutes  require  his  approval  of  official 
bonds,  the  letting  of  contracts,  and  vouchers  for  expenditures.  All  the 
officers  of  the  code  being  appointed  by  the  Governor  and  responsible  to 
him,  he  has  an  effectual  control  over  them. 

LAW  ENFORCEMENT.  The  constitutional  provision  that  the 
Governor  shall  see  that  the  laws  are  faithfully  executed  gives  him 
in  actual  operation  but  little  power  over  the  executive  department. 
The  power  is  vague  and  is  not  considered  as  giving  the  Governor  any 
definite  means  of  compelling  other  officials  to  act.  In  reality  the 
execution  of  the  laws  is  largely  in  the  hands  of  the  attorney  general, 
the  state’s  attorney  and  the  sheriffs.  They  are  the  real  executives  as 
far  as  responsibility  for  the  enforcement  of  laws  is  concerned.  The 
state’s  attorneys  and  the  sheriffs  are  locally  elected.  Election  by  the 
people,  the  imposition  of  statutory  duties,  and  the  vesting  of  an  inde¬ 
pendent  official  discretion,  have  removed  these  officers  from  the  control 
of  the  executive.  The  proposal  of  appointment  of  the  attorney  general 
by  the  Governor  will  be  discussed  later  in  this  chapter.  In  this  state 
the  Governor  has  the  power  to  remove  a  sheriff  who  allows  a  prisoner 
to  be  taken  from  his  custody  by  a  mob.  In  New  York,  Michigan,  Wis¬ 
consin  and  a  few  other  states,  the  Governor  may  remove  sheriffs  and 
district  attorneys  for  neglect  of  duty  or  inefficiency.^  An  Oregan  plan 
of  reorganization  of  state  government  proposed  that  the  Governor  be 
given  power  to  appoint  sheriffs  and  district  attorneys.^ 

The  enforcement  of  law  by  local  officers  is  a  matter  of  direct  con¬ 
cern  to  the  state,  and  in  case  of  neglect  of  duty,  it  has  been  urged  that 
the  Governor  should  be  given  the  right  to  remove  such  local  officials. 
To  do  this  may  be  regarded  as  violating  the  principles  of  local  self- 
government  and  municipal  home  rule.  Municipal  home  rule,  however, 
will  deal  primarily  with  the  matters  of  purely  local  concern.  Any  state 
control  over  local  offices  is  intended  primarily  to  be  exercised  as  a 

*  For  a  discussion  of  law  enforcement  see  McLaughlin  and  Hart.  Clyclopedia  of 
American  government  Removal  of  elected  officials,  U.  S.,  Vol.  3,  p.  178 ;  Mathews, 
J.  M.,  Principles  of  American  state  administration,  p.  105-109. 

®  Beard  and  Shultz.  Documents  on  the  initiative,  referendum  and  recall.  VI  Ap¬ 
pendix.  The  Proposed  Oregon  System,  p.  349-383. 
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means  of  control  over  the  performance  of  state  functions  by  local  offi¬ 
cers.  The  problem  of  the  independence  of  state’s  attorneys  will  be  dis¬ 
cussed  later  in  this  chapter. 

On  the  other  hand,  the  Governor  has  been  given  the  appointment 
of  some  local  officers,  who  are  of  no  aid  in  the  execution  of  the  laws, 
and  who  deal  with  matters  of  purely  local  concern.  With  the  advice 
and  consent  of  the  senate,  he  appoints  the  commissioners  of  Lincoln 
park  and  the  West  Chicago  park  commissioners.  These  commis¬ 
sioners  exercise  functions  which  deal  entirely  with  local  park  dis¬ 
tricts,  and  the  commissioners  should  properly  be  appointed  by  local 
authorities.  A  number  of  other  separate  park  governments  have  been 
created  within  the  city  of  Chicago  and  there  is  a  growing  agitation 
to  consolidate  them  into  one  district.  An  act  consolidating  the  park 
districts  of  Chicago  was  enacted  in  1915,  but  it  was  rejected  when 
submitted  to  the  people.  The  Chicago  bureau  of  public  efficiency  in 
its  report  on  “The  park  governments  of  Chicago,”  says:  “The  at¬ 
tempts  to  so  organize  the  several  park  districts  as  to  keep  them  out  of 
politics  has  been  futile,  especially  in  the  West  park  district.  Making 
the  West  and  Lincoln  park  boards  appointive  by  the  Governor  has 
only  resulted  in  a  different  brand  of  politics — that  incident  to  state 
interests  and  factions  and  less  susceptible  of  local  control.  The  con¬ 
ditions  should  be  faced  that  politics  will  enter  to  some  extent  into  any 
kind  of  a  park  organization.  This  being  true,  it  is  submitted  that  the 
plan  of  organization  should  be  such  as  to  be  most  susceptible  of 
autonomy  and  local  control.  It  is  easier  to  control  one  district  than 
ten.”« 

The  status  of  the  West  Chicago  park  commissioners  was  defined 
in  Wilcox  vs.  People,  90  Ill.,  186  (1878).  Referring  to  the  Governor’s 
power  to  remove  these  commissioners,  the  Supreme  Court  said,  “The 
members  of  the  board  of  West  Chicago  park  commissioners  are  agents, 
by  whom,  in  part,  the  people  of  the  state  carry  on  the  government. 
Their  functions  are  essentially  political,  and  concern  the  state  at  large, 
although  such  functions  are  to  be  discharged  within  the  town  of  West 
Chicago.” 

In  the  enforcement  of  the  laws  the  Governor  also  has  the  power 
to  call  out  the  state  militia.  As  an  instrument  of  the  police  power  of 
the  state,  the  militia  has  been  subjected  to  considerable  criticism  of 
recent  years.  At  the  1919  session  of  the  General  Assembly  a  bill  for 
the  establishment  of  a  state  police,  modeled  on  the  Pennsylvania  state 
constabulary,  evoked  considerable  interest  but  failed  to  be  enacted. 
In  this  connection  it  may  be  interesting  to  note  that  the  governors 
appoint  the  police  commissioners  of  three  of  the  more  populous  cities 
of  the  country,  Boston,  St.  Louis  and  Baltimore.  In  some  states  the 
governors  have  been  given  the  power  to  remove  certain  municipal 
officers  as  well  as  county  officers. 

The  election  of  so  many  independent  state  officers  makes  the 
Governor’s  power  to  see  that  the  laws  are  faithfully  executed  a  nullity. 
A  very  small  measure  of  control  over  them  is  conferred  on  the  Gov- 

« Chicago  bureau  of  public  efficiency.  The  park  governments  of  Chicago.  1911. 
IX  174, 
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ernor,  but  even  when  such  control  is  conferred  on  him,  it  is  ineffectual 
in  practice.  They,  too,  are  elected  by  the  people  and,  in  fact,  respon¬ 
sible  to  the  people  alone.  They  have  been  given  by  statute  the  ad¬ 
ministration  of  many  important  laws,  and  these  laws  are  administered 
independently  of  the  Governor.  For  instance,  the  state  highway  di¬ 
vision,  operates  under  the  code,  and  through  it  the  Governor  has  direct 
control  of  highway  administration.  However,  the  funds  expended  for 
highway  purposes  are  largely  the  receipts  from  automobile  licenses. 
The  secretary  of  state  has  been  charged  with  the  licensing  of  auto¬ 
mobiles,  and  exercises  this  function  in  entire  independence  of  the 
Governor,  who  is  only  responsible  to  the  people  for  results  in  highway 
construction  commensurate  with  the  amount  of  autombile  license  fees 
collected. 

PARDONING  POWER.  The  Governor,  through  his  pardoning 
power,  has  an  authority  which  bears  a  close  relation  to  the  administra¬ 
tion  of  justice.  The  constitution  says:  ‘‘The  Governor  shall  have 
power  to  grant  reprieves,  commutations  and  pardons,  after  conviction, 
for  all  offenses,  subject  to  such  regulations  as  may  be  provided  by  law 
relative  to  the  manner  of  applying  therefor.”  In  accordance  with  this 
provision,  the  statutes  require  application  for  pardons  to  be  made 
through  the  division  of  pardons  and  paroles  in  the  department  of  public 
welfare.  Its  action  on  such  applications  is  only  advisory  to  the  Gov¬ 
ernor. 

The  President  of  the  United  States  has  “power  to  grant  reprieves 
and  pardons  for  offenses  against  the  United  States  except  in  cases  of 
impeachment.”  The  United  States  constitution  does  not  forbid  pardon 
before  conviction  as  the  Illinois  constitution  does.  With  the  exception 
of  six  states  (Kansas,  Kentucky,  Maryland,  Oregon,  Oregon,  Ver¬ 
mont,  Washington),  the  constitutions  expressly  permit  the  exercise 
of  the  pardoning  power  only  after  conviction. 

In  most  of  the  state  constitutions,  the  pardoning  power  is  divided 
into  (i)  commutation  of  sentences;  (2)  pardons,  remission  of  fines, 
penalties  and  forfeitures;  and  (3)  granting  of  reprieves.  In  more 
than  half  of  the  states  the  power  to  commute  sentences,  and  to  pardon, 
except  in  cases  of  treason  or  impeachment,  or  both,  and  to  remit  fines 
and  forfeitures  is  given  to  the  Governor  acting  alone.  In  forty  states 
he  has  exclusive  power  to  grant  reprieves.  In  most  instances  his  power 
to  exercise  clemency  is  subject  to  regulations  prescribed  by  law,  such 
as  the  Illinois  provision  concerning  the  manner  of  applying  for  pardons. 
Upon  the  recommendation  of  the  board  of  pardons  or  in  conjunction 
with  it,  or  with  the  approval  of  the  board  of  pardons  and  the  council, 
the  (^vernor  has  the  power  to  commute  sentences  in  seven  states,  to 
pardon  in  nine  states,  to  remit  fines  and  forfeitures  in  six  states,  and  to 
grant  reprieves  in  three  states."^  Connecticut  seems  to  be  the  only  state 
in  which  the  power  to  pardon  is  given  to  the  legislature.  In  most  states 
the  constitution  requires  that  the  Governor,  or  the  board  of  pardons, 
where  it  has  exclusive  power  and  the  (R)vernor  is  not  a  member  of  it, 
shall  report  to  the  legislature,  at  each  session  thereof,  biennially  or 
annually,  each  case  of  commutation,  pardon,  remission  or  reprieve,  and 
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certain  specific  information  concerning  it.  The  Illinois  constitution  of 
1848  had  a  similar  provision. 

Several  state  constitutions  except  cases  of  treason,  with  a  clause 
permitting  temporary  reprieves  in  such  cases.  In  California  any  one 
convicted  twice  of  a  felony  can  only  be  pardoned  upon  a  written  recom¬ 
mendation  of  a  majority  of  the  judges  of  the  Supreme  Court.  In  Ver¬ 
mont  murder  cases  are  excepted  as  well  as  treason  and  impeachment 
cases.  In  Oregon  treason  cases  are  excepted,  but  impeachment  cases 
are  not.  In  Texas,  those  convicted  of  treason  can  be  pardoned  only 
with  the  consent  of  the  Senate.® 

APPOINTMENT  OF  JUDGES.  The  Governor  has  the  power 
to  appoint  judges  in  this  state  where  vacancies  occur,  when  the  unex¬ 
pired  term  of  office  does  not  exceed  one  year.® 

SUMMARY.  From  this  discussion  of  the  powers  of  the 
Governor,  it  is  apparent  that,  while  his  influence  in  matters  of  legis¬ 
lation  is  important  and  increasing,  that  outside  of  the  departments 
created  by  the  Civil  Administrative  Code  his  control  over  state  admin¬ 
istration  is  far  from  complete.  He  has  little  effective  power  of  direc¬ 
tion  over  many  administrative  officials  and  his  power  of  appointment 
and  removal  is  too  restricted  to  be  effective.  His  power  to  enforce  the 
laws  of  the  state  is  particularly  weak.  The  Civil  Administrative  Code 
has  strengthened  his  position  as  the  actual  head  of  the  executive  depart¬ 
ment,  but  there  is  still  a  large  field  of  state  administration  over  which 
he  has  slight  control. 


Lieutenant  Governor. 

The  lieutenant  governor  is  the  only  constitutional  state  officer  who 
performs  no  statutory  duties  or  functions.  He  is  an  executive  officer 
with  normally  legislative  functions.  Except  in  the  case  of  succession 
to  the  governorship,  the  role  which  the  lieutenant  governor  plays  is 
a  relatively  unimportant  one.  He  presides  over  the  senate,  but  has 
no  part  in  the  deliberations  of  that  body  and  no  vote  except  when  the 
senate  is  equally  divided. 

In  four  states,  namely,  Arizona,  Oregon,  Utah  and  Wyoming,  it 
is  provided  that  the  secretary  of  state  shall  succeed  to  the  governorship. 
The  constitutions  of  thirty-five  states  of  the  union  provide  for  the  elec¬ 
tion  of  a  lieutenant  governor.  In  the  remaining  states^®  the  succession 
to  the  governorship  is  vested  in  some  other  officer,  usually  the  president 
of  the  senate  or  the  speaker  of  the  house.^^  The  question  has  been 
raised  concerning  the  necessity  for  the  election  of  an  officer  whose  main 
function  is  to  fill  a  vacancy  in  another  position.  It  has  been  pointed 
out  that  vice  presidents  of  the  United  States  and  lieutenant  governors 
of  the  states  have  usually  represented  a  somewhat  different  element 
or  point  of  view  from  the  presidents  and  the  governors;  and  that  a 
change  of  policy  in  administration  is  more  likely  to  arise  when  the 
chief  executive  is  succeeded  by  such  an  official  than  if  he  were  suc- 

T  Massachusetts.  Constitutional  convention  bulletin  No.  3.  The  abolition  of  the 
governor’s  council  with  a  supplement  on  the  statutory  powers  and  duties  of  the  gov¬ 
ernor  and  council,  p.  118-119.  ...  , 

»  For  a  discussion  of  the  pardoning  power  see  Massachusetts  constitutional  conven¬ 
tion  bulletin  No.  4.  The  pardoning  power;  Fairlle,  J.  A.  The  state  governor,  p.  26-28. 

» Const.  1870,  Art.  VI,  Sec.  32. 
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ceeded  by  an  officer  appointed  by  the  executive  himself.  The  problem 
to  be  decided  in  this  matter  is  the  necessity  of  retaining  the  office  of 
lieutenant  governor  as  a  separate  elective  office. 


Secretary  of  State. 

Constitutional  provisions  prescribe  some  of  the  powers  and  duties 
of  the  secretary  of  state,  but  most  of  the  functions  performed  by  him 
are  prescribed  by  statute.  They  cover  a  wide  variety  of  matters. 
They  might  be  classified  under  the  following  headings : 

1.  Keeper  of  records. 

2.  Custodian  of  building  and  grounds. 

3.  Furniture  and  supplies. 

4.  Elections. 

5.  Corporations. 

6.  Automobile  licenses. 

7.  Membership  on  ex-officio  boards  and  offices. 

8.  Miscellaneous. 

From  this  classification  it  is  evident  that  the  powers  of  the  secre¬ 
tary  of  state  form  a  heterogeneous  group  of  functions  not  closely  re¬ 
lated  to  each  other.  Many  of  these  matters  have  no  necessary  connec¬ 
tion  with  the  office  of  secretary  of  state  and  instances  may  be  found 
in  other  states  where  most  of  his  functions,  except  that  of  keeper  of 
certain  official  records,  are  given  tO'  some  other  officer  or  board.  Most 
of  his  duties  are  of  a  ministerial  character,  and  unlike  the  functions  of 
the  attorney  general,  do  not  ordinarily  involve  the  exercise  of  discre¬ 
tionary  power. 

The  secretary  of  state  or  the  secretary  of  the  commonwealth  is 
an  executive  officer  found  in  all  the  states.  He  is  elected  by  popular 
vote  in  all  states  except  Delaware,  Maryland,  New  Jersey,  Pennsyl¬ 
vania  and  Texas,  in  which  states  he  is  appointed  by  the  Governor  with 
with  the  advice  and  consent  of  the  senate. 

The  report  of  the  efficiency  and  economy  committee  said ; 

“Some  of  the  funotions  of  the  Secretary  of  State  are  closely  re¬ 
lated  to  those  of  other  independent  officers  and  boards ;  and  have  been 
considered  in  other  reports  prepared  for  the  Efficiency  and  Economy 
Committee.  In  a  general  reorganization  of  the  state  service  such  posi¬ 
tions  might  well  be  transferred  from  the  Secretary  of  State  and  asso¬ 
ciated  with  other  authorities  dealing  with  the  same  general  subject. 
Thus  the  supervision  over  corporations  could  be  combined  with  the 
supervision  over  banks,  insurance  companies,  and  public  utilities  in  a 
Department  of  Trade  and  Commerce  as  proposed  in  another  part  of 
this  survey.  .  .  . 

“If  the  Secretary  of  State  were  made,  as  he  should  be,  an  officer 
appointed  by  the  Governor,  the  loss  of  some  of  his  present  functions 
could  be  oiTset  by  the  transfer  to  his  department  of  other  services  and 

Arizona,  Arkansas,  Florida,  Georgia.  Maine,  Maryland,  New  Hampshire,  New  Jer¬ 
sey,  Oregon,  Tennessee,  Utah.  West  Virginia  and  Wyoming. 

Massachusetts.  Constitutional  convention  bulletin  No.  3.  The  abolition  of  the 
governor’s  council  with  a  supplement  on  the  statutory  powers  and  duties  of  the 
governor  and  council,  p.  119. 
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by  giving  this  department  more  complete  control  over  some  matters, 
over  which  it  has  now  only  a  partial  control.”^^ 

With  the  organization  of  a  department  of  public  works  and  build¬ 
ings  under  the  civil  administrative  code  the  control  over  buildings  is 
partially  vested  in  this  department,  and  partially  under  the  secretary  of 
state. 

The  secretary  of  state  serves  on  eight  ex-officio  boards  and  offices. 
The  most  important  office  which  he  holds  ex-officio  is  librarian  of  the 
state  library.  From  1845  served  as  superintendent  of  public 

instruction  ex-officio. 

The  supervision  of  corporations  was  at  first  very  generally  given 
to  the  secretaries  of  state  in  the  various  states,  but  there  has  been  a 
definite  tendency  to  place  this  supervision  under  separate  boards  or 
officers  of  late  years. 


Auditor  of  Public  Accounts. 


The  constitution  provides  that  “No  money  shall  be  drawn  from 
the  treasury  except  in  pursuance  of  an  appropriation  made  by  law, 
and  on  the  presentation  of  a  warrant  issued  by  the  auditor  thereon.” 
The  auditor  also  has  supervision  over  banks,  and  building  and  loan 
associations,  a  function  quite  distinct  from  the  audit  of  public  accounts. 
Under  the  present  system,  the  auditor  is  responsible  for  the  audit  of 
his  own  expenditures  as  banking  commissioner.  The  tendency  to  place 
unrelated  functions  under  the  auditor  is  discussed  in  “The  Constitu¬ 
tion  and  government  of  the  State  of  New  York.”  Discussing  the  office 
of  comptroller,  which  corresponds  to  our  state  auditor,  it  says : 

“Here  we  have  an  auditing  office,  established  as  a  part  of  the  con¬ 
stitutional  machinery  for  fixing  and  enforcing  administrative  respon¬ 
sibility,  and  yet  laboring  under  administrative  duties  assigned  to  it  by 
statute,  the  effect  of  which  is  to  destroy  the  disinterestedness  of  its 
audit  and  verification.”^^ 

The  auditor  is  not  the  only  state  officer  whose  function  it  is  to 
audit  accounts.  The  Governor  is  charged  with  the  examination  of  the 
accounts  of  the  Illinois  Central  Railroad  to  determine  that  the  state 
receives  its  share  of  the  company’s  earnings.^^ 

“All  of  the  states  have  made  provision  for  auditing  the  receipts 
and  payments  of  the  state  treasury;  and  in  all  the  states  except  three 
a  separate  state  officer  and  department  has  been  established  for  this 
purpose.  In  Wisconsin  and  Oregon  the  Secretary  of  State  acts  as 
Auditor;  and  in  New  Hampshire  warrants  on  the  treasury  are  drawn 
by  the  Governor,  who  annually  appoints  a  committee  of  two  or  more 
members  of  the  executive  council,  to  audit  the  acounts  of  the  state 


treasurer . 

“This  official  Cthe  Auditor!  is  elected  by  popular  vote  in  all  of  the 
states  except  New  Jersey  and  Tennessee,  where  he  is  chosen  by  the 


Illinois.  Efficiency  and  Economy  Committee.  A  report  on  the  secretary  of  state 
and  law  officers.  In  its  Report,  p.  951-952.  .  ,  j 

«New  York  state  co^stitutional  convention  commission.  The  constitution  and 

government  of  the  state  of  New  York,  p.  86.  .....  xv 

For  a  discussion  of  the  extent  and  character  of  this  power  of  the  governor  see 
State  of  Illinois  v.  Illinois  Central  Railroad  Co.,  246  Ill.  188  (1910). 
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legislature.  His  term  in  most  cases  corresponds  with  that  of  the 
state  treasurer;  and  like  that  official,  this  is  sometimes  for  a  shorter 
period  than  the  governor;  but  in  a  few  states  the  Auditor  has  a  longer 
term  than  the  Treasurer,  as  in  Illinois,  Minnesota  and  Ohio  (four 
years)  and  Pennsylvania  (three  years).  These  factors  serve  to 
emphasize  the  independence  of  the  office  from  the  chief  executive; 
but  none  of  the  states  have  placed  the  position  on  the  basis  of  judicial 
tenure,  as  are  the  auditing  officials  in  Great  Britain  and  most  of  the 
countries  of  continental  Europe.’’^® 

In  Illinois  the  primary  function  of  the  auditor  is  to  act  as  a  check 
on  the  state  treasurer,  and  the  election  of  these  two  officials  who  deal 
with  finances,  prevents  the  organization  by  statute  of  a  thoroughly 
consolidated  department  of  finance  under  the  control  of  a  single  official. 

In  framing  constitutional  provisions  concerning  the  auditor,  the 
maintenance  of  his  independence  from  the  Governor  has  always  been 
considered  an  important  point.  For  this  reason  it  may  be  suggested 
that,  if  it  is  considered  necessary  to  continue  the  popular  election  of  the 
auditor,  he  should  not  be  elected  at  the  same  time  as  the  Governor. 
In  the  Oregon  plan  for  reorganization  of  the  state  government,  the 
independence  of  the  auditor  is  accomplished  by  making  the  auditor  and 
the  Governor  the  only  elective  officers  of  the  executive  department.  A 
similar  result  is  obtained  in  New  Jersey  and  Tennessee  by  having  the 
auditor  chosen  by  the  legislature.  In  most  states  the  result  of  placing 
the  control  of  disbursements  in  the  hands  of  an  official  theoretically 
independent  of  the  executive  has  been  that  in  fact  there  is  no  real  inde¬ 
pendent  examination  of  the  accounts  and  financial  reports.  The  expe¬ 
rience  of  European  governments  indicates  that  the  accounting  system 
and  the  detailed  control  over  disbursements  may  well  be  placed  in  a 
branch  of  the  executive  administration,  provided  there  is  a  subsequent 
audit  of  the  accounts  by  an  independent  agency.  The  system  adopted 
by  the  Civil  Administrative  Code  in  Illinois,  vests  the  control  over  dis¬ 
bursements  by  officers  appointed  by  the  Governor  in  the  department  of 
finance.  However,  there  is  at  present  an  overlapping  of  functions  of 
the  auditor  and  the  department  of  finance,  which  will  be  discussed  in 
the  next  chapter. 


Treasurer. 

The  state  treasurer  receives  the  public  revenues  from  the  various 
collecting  authorities,  pays  the  bills  of  the  state,  upon  presentation  of 
warrants  of  the  auditor,  and  has  custody  of  the  public  funds.  These 
funds  are  deposited  in  various  banks  selected  as  depositories  according 
to  law.  His  functions  are  largely  ministerial,  and  for  the  most  part 
controlled  by  the  auditor.  He  is  a  member  of  four  ex-officio  boards, 
only  two  of  which  deal  with  financial  matters.  The  treasurer  is  elected 
for  a  shorter  term  than  any  of  the  other  state  officials. 

Every  state  has  a  state  treasurer.  He  is  the  oldest  state  financial 
official,  and  is  elected  by  popular  vote  in  most  states,  even  where  the 
other  state  officials  are  appointed.  In  Maine,  New  Hampshire.  New 

Palrlie,  J.  A.  A  report  on  revenue  and  finance  administration.  In  the  Report 
of  the  efliciency  and  economy  committee  of  Illinois,  p.  148. 
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Jersey  and  Maryland,  the  treasurer  is  chosen  by  the  legislature.  In 
this  manner  he  is  made  independent  of  the  Governor.  A  similar  result 
is  secured  by  election  at  a  different  time  or  for  a  shorter  term  than  the 
Governor,  in  Pennsylvania,  New  Jersey,  Maryland,  Indiana  and  Illi¬ 
nois.  The  organization  of  the  financial  administration  of  the  federal 
government  combines  the  functions  of  treasurer  and  auditor  in  one 
department  and  makes  the  whole  department  responsible  to  the  presi¬ 
dent  who  is  in  turn  responsible  to  the  people.  The  success  of  this  plan 
has  been  advanced  as  an  argument  against  the  need  of  an  independent 
treasurer  and  auditor. 

The  committee  on  retrenchment  of  the  New  York  State  recon¬ 
struction  commission  recommended  that  the  treasurer  be  made  an 
appointive  officer  under  a  proposed  commissioner  of  taxation  and 
fiiiance.  He  would  be  the  head  of  the  bureau  of  treasury.  The  treas¬ 
urer  is  also  an  appointive  officer  under  the  proposed  Oregon  plan  of 
state  government.^® 


Superintendent  of  Public  Instruction. 

The  superintendent  of  public  instruction  has  general  supervision 
over  the  common  and  public  schools,  with  advisory  and  quasi- judicial 
powers  over  local  authorities,  and  with  some  administrative  and  finan¬ 
cial  powers.  He  controls  the  distribution  of  the  state  school  funds. 
His  relations  to  local  authorities  are  principally  supervisory  in  nature. 

The  superintendent  of  public  instruction  exists  under  some  title 
in  every  state.  In  thirty-three  states,  the  superintendents  are  elected 
by  popular  vote,  in  seven  (Maine,  Massachusetts,  Minnesota,  Ohio, 
Pennsylvania,  New  Jersey  and  Texas)  they  are  appointed  by  the 
Governor  and  in  eight  (Connecticut,  Delaware,  Maryland,  New  Hamp¬ 
shire,  New  York,  Rhode  Island,  Tennessee  and  Vermont)  they  are 
appointed  by  the  state  board  of  education. 

Concerning  the  election  of  the  superintendent  of  public  instruc¬ 
tion,  the  educational  commission  of  this  state,  which  was  appointed 
in  1907,  in  its  report  made  the  following  statement :  “The  election  by 
the  people,  as  well  as  that  of  the  election  by  the  General  Assembly,  is 
open  to  the  objection  that  political  affiliations  and  political  expediency 
rather  than  merit  determine  the  selection  of  a  candidate  for  the  office 
of  superintendent  of  public  instruction.  It  does  not  always  happen 
that  the  man  best  qualified  for  the  duties  of  the  position  belongs  to 
the  dominant  party.  Yet  a  political  party  is  not  liable  to  select  a  can¬ 
didate  outside  its  ranks.  Again,  the  state  superintendency  is  to  the 
politicians,  perhaps,  the  least  important  of  the  state  offices.” 

“  .  .  .  The  appointment  of  the  school  executive  by  the  Gover¬ 
nor  or  by  a  state  board  has  worked  well  in  those  states  in  which  this 
method  of  selecting  this  officer  has  been  practiced.  If  political  con¬ 
siderations  have  not  always  been  left  out  of  account  they  have^  in  many 
cases  been  plainly  ignored.  In  Pennsylvania,  for  instance,  in  which 
state  the  superintendent  of  public  instruction  is  appointed  by  the  Gov- 

« Beard  and  Shultz.  Documents  on  the  Initiative,  referendum  and  recall.  VI  Ap¬ 
pendix,  The  proposed  Oregon  system,  p.  376. 
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ernor,  with  the  advice  and  consent  of  two-thirds  of  all  the  members 
of  the  senate,  there  has  been  no  strictly  political  appointment  to  the 
office  of  superintendent  of  public  instruction  during  the  last  gener- 
ation.’^^^ 

The  efficiency  and  economy  committee  said  that  there  was  need 
for  an  increase  of  the  powers  of  the  state  superintendent  of  public 
instruction  and  a  strengthening  of  the  powers  which  he  already  pos¬ 
sessed.  It  analyzed  his  present  powers  as  “largely  advisory  and  cler¬ 
ical  in  character.”  This  commission  favored  the  appointment  of  the 
superintendent  of  public  instruction  by  the  Governor.^® 

A  recent  bulletin  of  the  United  States  bureau  of  education  out¬ 
lines  the  following  objections  to  selecting  the  state  superintendent  of 
public  instruction  by  popular  vote. 

‘T.  This  method  of  selection  limits  the  field  from  which  to  choose, 
as  the  superintendent  must  be  a  citizen  of  the  given  state.  In  states 
where  the  superintendent  is  appointed  by  the  state  board  of  education 
or  by  the  Governor,  this  official  may  be  selected  from  the  countr\'  at 
large.  Such  freedom  of  selection  is  clearly  in  the  interest  of  better 
service. 

2.  Where  the  state  superintendent  is  selected  by  popular  vote  the 
salary  is  fixed  by  law.  The  salary  cannot  be  adjusted  to  fit  the  person 
desired;  but  a  person  must  be  found  to  fit  the  salary. 

3.  Where  the  state  superintendent  is  elected  by  popular  vote  the 
term  of  office  is  short,  two  to  four  years,  and  reelection  is  uncertain. 
This  lack  of  continuity  in  the  service  is  a  serious  handicap  to  the 
superintendent,  however  capable. 

4.  This  method  of  appointment  makes  the  office  political  and  sub¬ 
jects  it  to  all  the  fluctuations  of  party  and  factional  politics.”^® 

In  favor  of  the  election  of  the  superintendent  it  may  be  urged  that 
the  office  should  be  directly  responsible  to  the  people  because  a  large 
proportion  of  the  appropriations  for  each  biennium  are  for  educational 
purposes,  and  also  because  of  the  fact  that  his  functions  so  far  as  they 
have  to  do  with  the  common  schools  do  not  relate  closely  to  that  of  other 
officers  of  the  state.  Furthermore,  it  may  be  suggested  that  it  is  doubt¬ 
ful  whether  appointment  by  the  Governor  will  be  any  more  successful 
in  removing  the  office  from  politics  than  by  election  at  a  diffierent  time 
than  other  .state  officers.  Concerning  lack  of  continuity  of  service  it 
may  be  noted  that  the  present  incumbent  of  the  office  was  first  elected 
in  1906,  and  that  his  predecessor  served  two  consecutive  terms.  There 
is  also  another  case  in  earlier  times  where  Newton  Bateman  served 
ten  consecutive  years  as  superintendent,  1865-1875,  in  addition  to  an 
earlier  period  of  service  from  1859  to  1863. 

Report  of  the  educational  commission.  In  the  Twenty-eighth  biennial  report  of 
the  superintendent  of  public  instruction  of  the  state  of  Illinois.  July  1,  1908-June  30. 
1010,  p.  267-268. 

«  Mathews,  J.  M.  A  report  on  educational  administration.  In  the  Report  of  the 
efficiency  and  economy  committee  of  Illinois,  p.  412-413. 

“U.  S.  Bureau  of  education.  A  manual  of  educational  legislation  for  the 
gruidance  of  committees  on  education  in  the  state  legislatures,  1919,  p.  11. 
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Attorney  General. 

It  is  the  duty  of  the  attorney  general  to  act  as  attorney  for  the  state 
and  state  officers  before  the  courts,  and  to  act  as  legal  adviser  to  the 
Governor,  other  state  officers  and  the  General  Assembly.  His  duties 
are  prescribed  by^  statute  and  in  practice  involve  the  exercise  of  con- 
siderable  discretionary  power.  He  is  the  chief  legal  officer  of  the 
state,  but  he  has  been  given  supervision  of  the  inheritance  tax  admin¬ 
istration  which  is  primarily  a  financial  rather  than  a  legal  matter.  He 
is  also  ex-officio  a  member  of  the  state  canvassing  board. 

The  office  of  the  attorney  general  is  of  particular  importance  in 
this  state  because  of  the  Supreme  Court  decision  in  Fergus  v.  Russel, 
270  Ill.,  304  (1915),  holding  that  the  common  law  powers  which  the 
attorney  general  possesses  under  the  constitution  are  inherent  in  the 
office,  and  cannot  be  taken  away  by  the  General  Assembly.  Moreover, 
since  the  attorney  general  is  the  chief  law  officer  of  the  state,  appro¬ 
priations  to  other  officers  and  boards  for  legal  services  and  attorne}  s’ 
fees  are  invalid.  Under  this  decision,  all  legal  advice  and  services  in 
the  enforcement  of  the  laws  must  be  performed  by  the  attorney  gen¬ 
eral  All  departments  of  state  government  are  also  dependent  upon 
him  for  advice  and  interpretation  of  the  statutes  which  they  are 
directed  by  law  to  administer. 

This  advisory  power,  coupled  with  that  of  attorney  for  the  state, 
makes  the  attorney  general  an  important  factor  in  the  formation  and 
execution  of  administrative  policies.  He  is  brought  into  close  connec¬ 
tion  with  every  branch  of  state  government,  and  to  a  large  extent 
afifects  the  administration  of  laws  by  all  state  officials. 

The  attorney  general  is  chosen  by  popular  vote  in  every  state 
except  Maine,  New  Hampshire,  New  Jersey,  Pennsylvania,  Tennes¬ 
see,  Vermont  and  Wyoming.  In  these  states  he  is  chosen  either  by 
the  Governor  alone,  or  by  the  Governor  with  the  consent  of  the  senate, 
or  by  joint  ballot  of  the  two  branches  of  the  legislature.  In  most  states 
his  powers  as  public  prosecutor  are  seriously  curtailed  by  the  powers 
granted  to  the  state’s  attorneys  in  their  respective  districts. 

The  attorney  general  of  the  United  States  is  a  member  of  the 
cabinet,  appointed  by  the  president,  and  removable  by  him  at  will.  It 
has  been  suggested  that  a  similar  system  in  state  government  would 
be  preferable  to  the  present  system  of  popular  election.  In  Pennsyl¬ 
vania  and  New  Jersey,  two  of  our  most  populous  states,  the  attorney 
general  is  appointed  by  tthe  governor. 

This  question  was  discussed  in  the  New  York  constitutional  con¬ 
vention  of  1915.  President  Taft  spoke  before  the  convention  commit¬ 
tee  in  favor  of  the  appointment  of  the  attorney  general  as  follows: 
“When  vou  consult  a  lawyer,  you  don’t  consult  a  judge.  You  consult 
a  man  who  is  with  you,  seeking  to  help  you  carry  out  the  lawful  pur¬ 
poses  that  you  have.  Therefore  he  ought  to  be  your  appointee.  You 
select  him.  Now  the  chief  executive  is  given  an  attorney  general  to 
advise  and  represent  him  in  all  legal  matters.  I  don’t  see  why  he 
shouldn’t  be  appointed.  It  would  be  most  awkward  if  he  was  not,  in 
Washington,  I  can  tell  you  that.’’^® 

*>New  York  constitutional  convention  documents,  No.  11,  1015,  p.  8. 
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In  a  document  published  by  the  New  York  state  constitutional 
convention  commission,  the  following  statement  was  made:  ‘What 
is  of  special  interest  is  this :  that  a  thousand  opinions  are  asked  from 
the  law  officer  to  one  asked  for  from  the  courts ;  that  under  our  sys¬ 
tem  the  law  officer  makes  the  law  governing  the  administration  of 
affairs ;  that  making  him  politically  independent  gives  to  the  executive 
another  way  of  dodging  political  responsibility;  that  it  is  a  conception 
of  organization  that  finds  its  justification  as  a  ‘check’  in  a  government 
which  has  no  politically  responsible  head.”^^ 

Governor  Goodrich  of  Indiana  in  his  message  to  the  General  As¬ 
sembly  at  the  opening  of  the  71st  biennial  session,  1919,  said:  “The 
Attorney  General  is  necessarily  the  legal  arm  of  the  executive ;  upon 
him  must  the  governor  depend  for  carrying  forward  many  of  the  acts 
of  his  administration,  and  the  appointment  should  be  made  by  the 
Governor. 

“I  recomend  that  the  office  of  attorney  general  as  an  elective  office 
be  abolished  and  that  the  Governor  be  authorized  to  appoint  the  attor¬ 
ney  general  on  and  after  the  expiration  of  the  term  of  the  present 
incumbent,  Mr.  Stansbury. 

“The  cry  has  been  raised  in  some  quarters  that  in  attempting  to 
simplify  and  render  efficient  the  machinery  of  government  of  Indiana, 
we  are  tending  toward  a  ‘dangerous  centralization  of  power.’  While 
I  believe  that  most  of  the  criticism  is  honest,  I  feel  sure  that  it 
arises  from  a  hasty  and  immature  consideration  of  the  subject.  I 
do  not  believe  that  we  will  be  treading  on  dangerous  ground  if  we 
give  to  the  next  chief  executive  of  Indiana,  whover  he  may  be,  the 
right  to  choose  his  own  legal  adviser,  a  right  enjoyed  by  every  citizen 
of  our  land,  a  right  accorded  the  mayor  of  every  city  in  our  state  and 
by  every  other  executive  officer  from  the  President  of  the  United 
States  down  to  the  most  unassuming  county  commissioner.’’^^ 

It  has  been  argued  against  appointment  by  the  Governor  that  the 
attorney  general  should  be  independent  because  of  his  function  as 
prosecutor  of  public  officials.  If  his  appointment  and  removal  were 
controlled  by  the  Governor,  it  has  been  suggested  that  he  might  be 
reluctant  to  prosecute  other  officials  appointed  by  the  Governor.  It 
may  be  noted  that  the  attorney  general  was  retained  as  an  elective 
officer  under  the  proposed  reorganization  of  the  executive  department 
of  the  New  York  state  constitution  submitted  in  1915. 

In  the  constitutional  convention  recently  held  in  Massachusetts,  a 
proposal  to  inaugurate  a  thoroughgoing  system  of  law  enforcement 
by  giving  the  attorney  general  the  power  to  appoint  district  attorneys 
was  discussed.  The  duties  of  district  attorneys  in  Massachusetts  cor¬ 
respond  to  the  duties  of  state’s  attorneys  in  Illinois.  In  this  connec¬ 
tion,  Mr.  Chas.  P.  Howard,  of  Reading,  presented  a  resolution,  provid¬ 
ing  that  the  attorney  general  should  be  appointed  by  the  Governor, 
and  should  be  removable  by  him,  that  he  should  be  the  head  of  the 
Law  Department  of  the  Commonwealth,  and  should  be  empowered  to 


»  New  York  state  constitutional  convention  commission.  The  constitution  and  gov¬ 
ernment  of  the  state  of  New  York.  An  appraisal,  p.  115-117. 

“Message  of  Governor  James  P.  Goodrich  delivered  at  the  opening  of  the  Tlst 
biennial  session  of  the  Indiana  General  Assembly,  1919,  p.  11. 


695 


appoint  district  attorneys  for  indeterminate  terms  and  assign  them  to 
such  districts  as  he  might  deem  advisable,  subject  to  his  direction  and 
removable  by  him. 

Mr.  Pillsbury  in  discussing  this  resolution  said:  “It  is  speaking 
within  bounds  to  say  that  the  Attorney  General,  by  and  large,  is  quite 
as  powerful  or  influential  a  functionary  as  the  Governor,  and  the  dis¬ 
trict  attorney,  a  vastly  more  important  character  than  any  single  judge 
of  any  court.’^^® 


“Massachusetts.  Debates  In  the  constitutional  convention,  v.  1,  p.  1031-1039. 
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VII.  LACK  OF  COORDINATION  AND  OVERLAPPING  OF 
FUNCTIONS. 


In  this  chapter  attention  is  called  to  several  of  the  more  important 
cases  in  which  there  is  lack  of  co-ordination ;  largely  because  with  re¬ 
spect  to  the  same  matter,  powers  have  by  statute  been  conferred  upon 
statutory  officers  and  also  upon  executive  officers  created  by  the  con¬ 
stitution.  The  matter  here  dealt  with  becomes  of  importance  to  the 
constitutional  convention,  because  a  better  co-ordination  of  functions 
may  require  not  merely  a  change  in  statutory  powers  but  also  a  chagne 
in  the  status  of  constitutional  officers  now  exercising  such  statutory 
powers.  The  discussion  of  overlapping  functions  does  not  seek  to  be 
complete,  and  does  not  cover  at  all  instances  of  overlapping  which  relate 
to  purely  statutory  officers,  such  as  those  with  respect  to  public  health 
administration,  and  with  respect  to  agriculture  (the  latter  due  in  large 
part  to  the  peculiar  status  of  the  Farmers’  Institute). 


Finsince  Administration.  State  finance  administration  is  dis¬ 
tributed  between  a  number  of  elective  officers  and  appointive  boards 
without  concentrated  responsibility.  Various  state  departments  have 
duties  of  some  importance  in  this  field,  including  the  Governor,  the 
auditor  of  public  accounts,  the  treasurer,  the  tax  commission,  the 
finance  department,  the  secretary  of  state  (as  receiver  of  corporation 
fees  and  automobile  licenses) ,  the  attorney  general  ( in  supervising  the 
inheritance  tax),  the  department  of  trade  and  commerce  (as  receiver 
of  insurance  fees  and  taxes),  the  tax  levy  board,  the  court  of  claims, 
and  the  state  depository  board.  Some  auditing  powers  are  vested  in 
the  civil  service  commission  through  its  control  of  state  employes,  and 
in  the  department  of  public  works  and  buildings,  through  its  power 
over  state  contracts,  and  supervision  of  purchasing. 

The  procedure  necessary  in  the  payment  of  salaries  of  state  em¬ 
ployes  under  the  Civil  Administrative  Code  will  illustrate  the  working 
of  some  of  the  components  of  this  financial  system.  A  monthly  payroll 
is  sent  by  the  department  issuing  it  to  the  civil  service  commission  for 
its  certification  that  none  of  the  employes  are  employed  in  violation  of 
the  provisions  of  the  civil  service  act.  It  is  then  sent  to  the  depart¬ 
ment  of  finance,  where  it  must  be  audited  and  approved.  The  depart¬ 
ment  of  finance  sends  it  to  the  auditor,  who  again  ascertains  that  the 
payments  therein  specified  are  authorized  by  the  appropriation  act,  a 
repetition  of  the  work  of  the  department  of  finance.  The  auditor  then 
issues  warrants  on  the  treasurer  for  the  payment  of  the  employes. 
In  case  a  contract,  or  purchase  of  supplies,  is  involved,  instead  of 
personal  services,  the  voucher  issued  by  the  department  incurring  the 
liability  must  also  be  approved  by  the  department  of  public  works  and 
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buildings.  Every  payment  of  money  from  the  state  treasury  by  a  de¬ 
partment  under  the  Civil  Administrative  Code  involves  this  cumber¬ 
some  financial  procedure. 

The  constitution  seems  .to  designate  the  auditor  as  the  chief  finan¬ 
cial  officer  of  the  state,  but  in  fact  he  exercises  no  further  power  than 
to  see  that  no  money  is  paid  out  of  the  state  treasury  without  authority 
of  law.  Statutes  have  directly  conferred  powers  of  financial  control 
on  other  state  officials.  The  Governor  for  instance,  under  the  charter 
granted  the  Illinois  Central  Railroad,  is  given  the  power  to  pass  upon 
the  correctness  of  the  accounts  of  the  railroad  in  order  to  determine 
the  amount  of  the  7%  gross  receipts  tax  due  to  the  state.^ 

Most  of  the  statutes  creating  the  departments  outside  of  the  Civil 
Administrative  Code  provide  that  vouchers  for  expenditures  must  be 
approved  by  the  Governor,  and  the  approval  of  these  vouchers  has 
been  delegated  by  the  Governor  to  an  administrative  auditor  in  the 
department  of  finance. 

The  function  of  the  department  of  finance  is  to  provide  a  central¬ 
ized  control  of  the  expenditures  of  all  departments  subject  to  the  Gov¬ 
ernor  and  to  prepare  a  state  budget.  The  court  of  claims  is  given  the 
power  to  adjudicate  claims  against  the  state,  but  their  adjudication  is 
in  effect  merely  a  recomendation  to  the  General  Assembly,  which 
must  make  the  necessary  appropriations  before  claims  are  paid.  The 
treasurer  must  open  the  bids  for  the  deposit  of  state  moneys  in  the 
presence  of  the  auditor  and  the  director  of  finance,  but  the  power  to 
pass  on  such  bids  is  in  the  treasurer  alone. 

The  administration  of  the  revenues  of  the  state  (as  distinguished 
from  its  expenditures),  is  vested  in  the  following  departments  and  offi¬ 
cials  :  the  tax  commission,  the  tax  levy  board,  the  department  of  trade 
and  commerce  (insurance  fees),  the  attorney  general  (inheritance 
tax),  the  secretary  of  state  (corporation  and  automobile  fees).  The 
last  two  officers  mentioned  are  not  responsible  to  the  Governor,  and  his 
supervision  over  revenue  collection  is  incomplete. 

The  reorganization  plan  of  the  New  York  State  Reconstruction 
Commission  makes  an  effort  to  keep  the  auditing  functions  separate 
from  other  financial  agencies.  It  proposes  the  organization  of  a  de¬ 
partment  of  audit  and  control,  whose  head  is  to  be  a  comptroller  elected 
for  the  same  term  as  the  Governor,  and  a  department  of  taxation  and 
finance  under  the  proposed  organization.  The  latter  department  is  to 
be  divided  into  five  bureaus : 

Bureau  of  taxation  and  revenue; 

Bureau  of  the  treasury  (whose  head  should  be  an  appointed  state 
treasurer)  ; 

Bureau  of  motor  vehicles; 

Bureau  of  purchasing; 

Bureau  of  administration.^ 

1  For  a  discussion  of  the  extent  of  this  power,  see  State  v.  I.  C.  Railroad  Co.,  246 

^a^New^^York  state  reconstruction  commission.  Draft  of  summary  of  report  on 
retrenchment  and  reorganization  in  the  state  goverment,  1919,  pp.  16-17. 


698 


Educational  agencies.  The  public  elementary  and  secondary 
schools  of  Illinois  are  primarily  directed  by  local  authorities,  under  the 
provisions  of  state  laws,  with  a  limited  supervision  by  the  state  super¬ 
intendent  of  public  instruction.  The  normal  schools  and  the  state 
superintendent  of  public  instruction.  The  normal  schools  and  the  Uni¬ 
versity  of  Illinois  are  under  state  control.  The  government  and  man¬ 
agement  of  the  normal  schools  is  vested  in  a  normal  school  board  in  the 
department  of  registration  and  education.  This  board  consists  of 
nine  officers  appointed  by  the  Governor,  together  with  the  director  of 
registration  and  education,  who  is  ex-officio  chairman,  and  the  superin¬ 
tendent  of  public  instruction,  who  is  ex-officio  secretary  of  the  board. 
This  board  acts  independently  of  the  department  of  registration  and 
education  and  the  superintendent  of  public  instruction  has  no  control 
over  it.  The  director  of  the  department  of  registration  and  education, 
the  chairman  of  this  board,  is  the  chief  executive  of  a  department  of 
which  this  board  is  a  part,  and  the  heterogeneous  activities  of  this  de¬ 
partment  include  the  licensing  of  some  twelve  different  professions, 
trades  and  occupations,  and  the  management  of  the  state  museum,  and 
various  scientific  surveys.  We  have  the  anomalous  situation  of  the 
normal  schools  being  managed  by  a  board  directly  responsible  to  the 
Governor,  and  in  actual  operation,  quite  independent  of  the  superin¬ 
tendent  of  public  instruction,  the  nominal  head  of  the  school  system 
of  the  state. 

The  University  of  Illinois  is  under  the  control  of  a  board  of 
trustees  consisting  of  the  Governor,  the  director  of  the  department  of 
agriculture,  the  superintendent  of  public  instruction  and  nine  trustees, 
three  elected  every  two  years  to  serve  for  a  six  year  term.  The  trustees 
are  voted  for  on  the  same  ballots  with  the  state  officers  at  the  general 
election,  that  is,  their  election  is  partisan.  Their  nomination,  however, 
is  not  by  primary  but  by  convention. 

'‘The  popular  election  of  trustees  tends  to  lengthen  the  state  ballot 
where  it  should  be  shortened,  and  contains  a  possibility,  at  least,  of 
injecting  political  considerations  where  they  should  not  be  allowed  to 
enter. 

“A  change  in  the  method  of  electing  the  members  of  the  board  of 
trustees  for  the  State  University  should  be  considered.  Even  if  con¬ 
tinued  as  a  body  chosen  by  popular  election,  the  time  and  manner  of 
election  should  be  changed.  In  Michigan  the  regents  of  the  State  Uni¬ 
versity  and  the  trustees  of  the  State  Agricultural  College  are  elected 
at  the  biennial  April  election  for  judges  of  the  Supreme  Court.  The 
trustees  of  the  University  of  Illinois  might  be  elected  at  the  time  of  the 
township  and  city  elections  in  April ;  and  provision  made  for  non¬ 
partisan  nominations  for  those  positions. 

"In  most  of  the  states  the  board  of  trustees  or  managing  board  for 
the  state  university  is  appointed  by  the  Governor,  usually  with  the 
consent  of  the  Senate ;  and  the  adoption  of  this  method  should  also  be 
taken  into  consideration.^’® 


» Mathews,  J.  M.  A  report  on  educational  administration. 
Eflaciency  and  Economy  Committee  of  Illinois,  pp.  427-428. 


In  the  Report  of  the 
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In  the  department  of  registration  and  education  there  are  also 
the  following  scientific  surveys :  the  natural  history  survey,  the  water 
survey,  the  geological  survey,  and  the  entomological  survey,  and  the 
board  of  natural  resources  and  conservation  advisers.  This  department 
also  has  control  of  the  state  museum.  The  board  of  trustees  of  the 
State  University  has  established  an  agricultural  experiment  station  and 
an  engineering  experiment  station.  These  experiment  stations  are  sup¬ 
ported  out  of  the  regular  university  funds,  and  the  agricultural  experi¬ 
ment  station  receives  some  funds  from  the  United  States.  A  coopera¬ 
tive  investigation  of  coal  mining  problems  has  been  established  by 
agreement  between  the  geological  survey  division,  the  University  de¬ 
partment  of  mining  engineering,  and  the  United  States  Bureau  of 
Mines.  Concerning  organization  of  these  surveys  before  the  enactment 
of  the  Civil  Administrative  Code,  the  report  of  the  efficiency  and  econ¬ 
omy  committee  contains  this  statement: 

“There  seems  to  be  room  for  improvement  in  the  administrative 
organization  of  the  state’s  scientific  services,  by  placing  them  under  the 
same  general  supervision.  This  may  be  done  either  by  placing  them 
under  the  university  board  of  trustees,  as  is  now  the  case  with  the 
water  survey  and  the  natural  history  laboratory,  or  by  establishing  a 
commission  on  natural  resources  in  place  of  and  similar  to  the  present 
State  Geological  Commission.”^ 

No  question  of  reorganization  presents  more  difficulties  than  that 
of  the  libraries.  The  state  of  Illinois  maintains  the  following  libraries 
in  Springfield ;  the  state  library,  the  library  extension  commission 
library,  the  law  library,  state  museum  library,  and  the  legislative 
reference  bureau  library.  Outside  of  Springfield  there  are  libraries 
maintained  in  connection  with  the  university,  state  normal  schools,  vari¬ 
ous  charitable  and  penal  institutions,  the  appellate  courts.  The  office 
of  the  superintendent  of  public  instruction,  the  office  of  the  public 
utilities  commission  and  other  departments  and  commissions  in 
Springfield  also  maintain  small  libraries.  In  any  reorganization  or 
consolidation  of  these  libraries  the  state  law  library,  because  of  its 
close  relation  to  the  Supreme  Court,  is  likely  to  remain  an  independent 
agency.  The  primary  function  of  the  legislative  reference  bureau  is 
that  of  bill  drafting  and  furnishing  information  to  members  of  the 
General  Assembly,  and  the  maintenance  of  a  library  is  merely  inci¬ 
dental  to  these  functions.  The  historical  library  has  a  distinct  function 
with  reference  to  its  research  and  publication  work.  However,  it  is 
undoubtedly  true  that  there  is  duplication  in  the  work  of  these  libraries 
and  a  general  lack  of  coordination  of  their  activities. 

The  Governor  is  chairman  of  the  legislative  reference  bureau,  and 
the  state  museum  library  being  under  the  code,  he  has  direct  control 
of  it.  The  Governor  is  ex-officio  a  member  of  the  board  of  commission¬ 
ers  which  nominally  controls  the  state  library  and  the  library  exten¬ 
sion  commission.  The  secretary  of  state,  however,  being  ex-officio 
state  librarian  and  chairman  of  the  library  extension  commission  is 
the  actual  force  in  the  management  of  these  libraries.  The  superin- 


*Ibld.,  p.  477. 
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tendent  of  public  instruction,  to  whose  work  the  library  management  is 
most  germane,  like  the  Governor,  is  ex-officio  a  member  of  the  board 
of  commissioners  of  the  state  library. 

From  this  outline  it  may  be  seen  that  there  are  important  questions 
in  library  administration  to  be  solved  in  this  state,  and  many  difficulties 
in  the  way  of  their  solution.  In  this  connection  the  plan  of  organization 
of  the  state  libraries  in  New  York  and  Indiana  as  a  branch  of  their 
educational  system  is  interesting.  The  law  library,  however,  in  New 
York,  and  the  legislative  reference  bureau  in  Indiana  are  under  separate 
management.  Ohio,  Texas  and  California  have  appointive  library 
boards,  and  the  state  libraries  under  their  jurisdiction  include  all  or  at 
least  the  most  important  library  services.  In  many  of  the  states  there 
are  separate  authorities  for  different  phases  of  library  work  as  in  Illi¬ 
nois.® 

The  vocational  education  board  is  a  separate  board  of  which  the 
superintendent  of  public  instruction,  and  the  director  of  the  depart¬ 
ment  of  registration  and  education,  are  ex-officio  members.  This 
completes  the  enumeration  of  the  agencies  whose  work  is  educational 
in  character. 

The  main  problem  for  the  consideration  of  a  constitutional  con¬ 
vention  concerning  these  agencies  is  in  connection  with  the  framing 
of  provisions  concerning  the  office  of  superintendent  of  public  instruc¬ 
tion.  The  report  of  the  educational  commission  (1907)  and  the  report 
of  the  Efficiency  and  Economy  Committee  (1915),  both  recommended 
the  creation  of  a  state  board  of  education  and  the  strengthening  of  the 
power  of  the  superintendent  of  public  instruction.  We  have  discussed 
the  suggestion  of  making  him  an  appointive  officer  in  the  preceding 
chapter. 

The  United  States  Bureau  of  Education,  in  a  recent  bulletin,  con¬ 
tains  the  following  discussion  concerning  state  educational  organiza¬ 
tion  : 

‘‘Modern  educational  development  is  toward  the  state  board  of 
education  as  the  administrative  head  of  the  state’s  educational  system. 
Thirty-seven  states  leave  the  entire  direction  of  the  public  school  system 
to  such  boards.  Several  states  have  no  such  state  boards;  in  several 
others,  boards  have  been  organized  since  the  passage  of  the  Smith- 
Hughes  act  to  administer  the  funds  provided  under  this  act;  and  in 
others  again  the  state  boards  of  education  administer  only  the  higher 
educational  institutions,  as  the  university,  agricultural  college  and 
normal  schools. 

“Of  the  thirty-seven  states  with  state  boards  of  education,  eight 
have  ex-officio  boards,  which  usually  comprise  the  Governor,  the  super¬ 
intendent  of  public  instruction  and  one  or  more  other  state  officials  such 
as  secretary  of  state,  attorney  general,  treasurer,  auditor,  etc.  Of  the 
28  states,  with  appointed  state  boards,  22  leave  the  appointment  to  the 
Governor  subject,  in  most  cases,  to  approval  of  the  state  Senate ;  four 
states  leave  the  selection  of  the  boards  to  the  state  legislature ;  one  state 

•Mathews,  J.  M,  A  report  on  educational  administration.  In  the  Report  of  the 
Efficiency  and  Economy  Committee  of  Illinois.  Pp.  456-464  contain  a  discussion  of 
state  library  administration. 
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puts  it  to  popular  vote ;  and  in  one  state  it  is  left  to  the  state  superin-  , 
tendent  of  public  instruction/’® 

The  Efficiency  and  Economy  Committee  recommended  the  creation 
of  a  department  of  education  to  include  the  work  of  the  superintendent 
of  public  instruction,  the  normal  school  boards,  the  university  trustees, 
the  state  library,  a  natural  resources  commission  and  other  state  agen¬ 
cies.  The  superintendent  of  public  instruction  was  to  be  the  executive 
head  of  the  proposed  organization.  The  educational  agencies  which 
have  been  consolidated  in  the  department  of  registration  and  educa¬ 
tion,  if  divorced  from  the  registration  functions  which  are  but  vaguely 
related  to  education,  form  a  good  basis  upon  which  to  organize  such  a 
department,  in  combination  with  that  of  the  superintendent  of  public 
instruction. 

Corporations.  The  department  of  trade  and  commerce  has 
jurisdiction  over  insurance  companies,  and  through  its  nominal  super¬ 
vision  of  the  public  utilities  commission,  it  has  some  jurisdiction  over 
public  utility  corporations.  The  secretary  of  state  issues  charters  of 
incorporation  to  most  classes  of  corporations,  and  exercises  some  super¬ 
vision  over  a  great  number  of  ordinary  business  corporatins.  He  is 
also  charged  with  the  administration  of  the  “blue  sky  law.”  The  auditor 
of  public  accounts  issues  charters  to  state  banks,  has  supervision  of  the 
state  banks  and  banking  institutions,  trust  companies,  title  guarantee 
companies,  building  and  loan  associations  and  pawners’  societies.  A 
banking  law  which  is  to  be  submitted  to  the  people  in  November,  1920, 
enlarges  his  supervision  over  banks.  Thus,  the  administration  of  the 
laws  concerning  corporations  is  divided  between  two  elective  state  offi¬ 
cials  and  the  department  of  trade  and  commerce. 

The  tax  commission,  which  is  nominally  a  part  of  the  department 
of  finance,  is  charged  with  the  assessment  of  all  corporations  except 
those  for  manufacturing,  mercantile,  mining,  printing  and  publishing 
newspapers,  breeding  of  stock  and  banking  purposes.  These  corpora¬ 
tions  are  assessed  locally.  Some  classes  of  corporations  are  under  the 
supervision  of  more  than  one  state  authority.  Public  utility  corpora¬ 
tions,  trust  companies,  title  guarantee  companies,  and  assessment  life 
and  accident  insurance  companies  are  all  chartered  by  the  secretary  of 
state,  but  are  under  the  supervision  of  the  public  utilties  commission, 
the  auditor,  or  the  department  of  trade  and  commerce.  With  the 
present  system  of  independent  offices  there  is  no  uniformity  of  method 
with  respect  to  the  supervision  and  incorporation  of  business  corpora¬ 
tions.  Supervision  over  important  classes  of  business  corporations  has 
been  vested  in  some  of  the  elective  state  officers,  whose  primary  func¬ 
tions  have  no  relation  to  this  work,  and  the  enforcement  of  these  laws 
is  thus  distinctively  removed  from  the  control  of  the  Governor. 

The  Efficiency  and  Economy  Committee  recommended  the  organi¬ 
zation  of  all  the  agencies  charged  with  supervision  of  corporations  into 
a  single  department  known  as  the  department  of  trade  and  com¬ 
merce.'^ 

®  U.  S.  Bureau  of  Education.  A  manual  of  educational  legislation  for  the  guidance 
of  committees  on  education  in  the  state  legislatures,  1919,  p.  8. 

f  Robinson,  Maurice  H.  A  report  on  supervision  of  corporations  and  related  busi¬ 
ness.  In  the  Report  of  the  Efficiency  and  Economy  Committee  of  Illinois,  p.  697-752. 
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Such  a  department  was  organized  under  the  code  and  it  has  super¬ 
vision  of  insurance  companies  and  nominal  supervision  of  public  utility 
corporations. 

In  many  of  the  states  the  supervision  of  business  corporations  is 
divided  between  a  number  of  separate  officials,  without  correlation  or 
organization,  as  in  Illinois.  In  some  states  the  control  of  banking  and 
insurance  companies  is  vested  in  the  same  official.  Under  the  reorgani¬ 
zation  enacted  into  law  in  Massachusetts  in  1919,  this  combination  was 
made.  Virginia  and  North  Carolina  consolidate  all  offices  and  boards 
having  jurisdiction  over  the  organization  and  activities  of  business  cor¬ 
porations  into  a  single  state  corporation  commission.  These  commis¬ 
sions  also  act  as  a  state  board  of  assessors  for  the  assessment  and  taxa¬ 
tion  of  certain  classes  of  corporations. 


Elections.  The  secretary  of  state,  the  voting  machine  commis¬ 
sioners,  the  state  canvassing  board,  and  the  primary  canvassing  board, 
each  have  functions  dealing  with  elections.  The  last  two  are  ex-officio 
boards,  but  the  membership  of  these  boards  is  not  identical.  The  secre¬ 
tary  of  state  is  ex-officio  a  voting  machine  commissioner.  These  several 
state  election  authorities  introduce  confusion  and  uncertainty  into  the 
election  machinery  of  the  state,  which  might  well  be  simplified  through 
consolidation.  The  Efficiency  and  Economy  Committee  recommended 
the  creation  of  a  state  board  of  elections  to  consist  of  the  Governor, 
secretary  of  state,  and  attorney  general,  to  exercise  the  functions  of 
these  various  agencies.® 

Under  a  plan  of  reorganization  of  the  government  of  New  York 
state  drafted  by  the  reconstruction  commission,  a  bureau  of  elections, 
is  created  in  the  department  of  state,  of  which  department  the  secre¬ 
tary  of  state  is  the  chief.  The  duties  of  the  state  board  of  canvassers, 
state  board  of  examiners  of  voting  machines,  and  the  state  superin¬ 
tendents  of  elections  would  be  transferred  to  the  proposed  bureau  of 
elections.® 

Such  a  plan  might  be  adopted  in  Illinois,  thereby  simplifying  the 
election  machinery  and  strengthening  the  office  of  the  secretary  of  state. 

*  Illinois.  Efficiency  and  Economy  Committee.  Report  1915,  p.  71. 

*  New  York  state  reconstruction  commission.  Draft  of  summary  of  report  on  re¬ 
trenchment  and  reorganization  in  the  state  government,  1919,  p.  19. 
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VIII.  CONCLUSIONS. 

Problem  of  executive  reorganization.  There  is  an  overlapping 
of  functions  and  a  lack  of  correlation  in  the  duties  of  the  constitutional 
and  statutory  state  officers.  This  is  mainly  an  overlapping  of  the 
statutory  duties  of  constitutional  officers  with  the  duties  of  statutory 
officers,  and  the  problem  before  the  convention  will  be  primarily  to 
determine  whether  changes  should  be  made  as  to  present  constitutional 
officers  so  as  to  permit  a  more  ready  coordination  of  functions.  The 
constitutional  duties  of  constitutional  officers  are  relatively  unimportant. 
This  bulletin  has  dealt  largely  with  the  statutory  organization,  for  its 
consideration  is  necessary  in  order  to  present  the  real  problems  at  issue 
in  the  framing  of  an  executive  article  in  the  constitution,  and  not  with 
any  notion  that  the  convention  will  think  it  desirable  to  embody  in  the 
constitution  the  details  of  present  statutes. 


Reorganization  in  other  states.  This  overlapping  of  functions 
has  been  a  source  of  weakness  in  American  state  government  generally 
and  has  lead  to  reorganization  and  consolidation  in  many  states.  The 
Civil  Administrative  Code  enacted  in  this  state  in  1917  is  the  most 
comprehensive  plan  of  administrative  consolidation  that  has  been 
adopted  in  any  state.  There  are,  however,  many  departments  of  state 
government  not  included  in  the  organization.  Many  of  these  depart¬ 
ments  may  be  correlated  through  statutory  enactment,  but  the  adoption 
of  a  centralized  plan  of  state  government  would  also  involve  constitu¬ 
tional  changes.  Statutory  plans  similar  to  the  Civil  Administrative 
Code  have  been  adopted  in  Idaho  and  Nebraska. 

The  recent  constitutional  conventions  in  New  York  and  Massa¬ 
chusetts  spent  considerable  time  on  the  problem  of  reorganization.  In 
New  York  a  plan  was  adopted  providing  for  the  creation  of  seventeen 
departments  to  perform  the  administrative  functions  of  more  than  160 
existing  offices,  boards  and  agencies.  The  heads  of  most  of  these  de¬ 
partments  were  to  be  appointed  by  the  governor  and  were  removable 
by  him.  The  number  of  elective  constitutional  state  officers  was  re¬ 
duced  from  seven  to  four,  leaving  only  the  governor,  lieutenant-gov¬ 
ernor,  comptroller  and  attorney  general  elective.  After  the  adoption 
of  this  plan  all  new  administrative  functions  were  to  be  assigned  to  one 
of  the  existing  departments,  and  no  new  departments  were  to  be  created 
by  the  legislature.  (In  this  connection  it  may  be  noted  that  the  con¬ 
stitutions  of  Nebraska  and  Arkansas  contain  limitations  on  the  power 
of  the  legislature  to  create  new  boards  and  offices.)  The  proposed 
constitution  of  New  York  containing  this  plan  of  administrative  reor¬ 
ganization  was  submitted  to  the  people  in  November,  1915,  and  was 
defeated. 
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The  Massachusetts  Constitutional  Convention  adopted  an  amend¬ 
ment  concerning  reorganization  which  was  ratified  by  the  people  on 
November  5,  1918.  This  amendment  reads:  ‘‘On  or  before  January 
I,  1921,  the  executive  administrative  work  of  the  Commonwealth  shall 
be  organized  in  not  more  than  twenty  departments,  in  one  of  which 
every  executive  and  administrative  office,  board  and  commission,  except 
those  officers  serving  directly  under  the  Governor  or  Council,  shall  be 
placed.  Such  departments  shall  be  under  such  supervision  and  regula¬ 
tion  as  the  General  Court  may  from  time  to  time  prescribe  by  law.” 

Accordingly,  the  General  Court  in  1919  enacted  an  administrative 
consolidation  act,  establishing  twenty  departments,  excluding  the 
Governor’s  office — ^the  maximum  number  permitted  under  the  consti¬ 
tutional  amendment.  The  heads  of  four  departments  are  the  constitu¬ 
tional  elective  state  officers  and  the  other  heads  of  departments  are 
appointed  by  the  Governor,  with  the  approval  of  the  Council,  an  inde¬ 
pendent  body  of  nine  members.  The  general  scheme  of  organization 
is  quite  complicated  and  involved.  Practically  all  the  officials  con¬ 
nected  with  the  existing  administrative  agencies  have  been  retained, 
their  offices  being  continued  in  existence  and  placed  under  the  several 
departments  without  alteration  either  in  personnel  or  duties.  Seven 
boards  which  apparently  did  not  fit  into  the  scheme  elsewhere  are  placed 
under  the  Governor  and  council. 

The  New  York  plan  and  the  Massachusetts  plan  present  alterna¬ 
tive  plans  which  might  be  adopted  by  the  constitutional  convention. 
The  New  York  plan  is  an  example  of  an  incorporation  of  statutes  into 
the  constitution.  In  the  light  of  the  development  of  the  executive 
department  of  Illinois  in  the  last  fifty  years,  the  adaptability  of  this 
scheme  for  this  state  may  well  be  doubted.  Less  than  one-fourth  of 
the  boards,  commissions  and  offices  we  now  have  were  in  existence 
when  the  Constitutional  Convention  met  in  1870.  It  is  possible  that  the 
next  fifty  years  will  present  a  similar  development.  Incorporation  of 
a  detailed  plan  of  government  in  the  constitution  would  make  it  diffi¬ 
cult  to  correlate  the  functions  of  the  various  departments.  Moreover, 
any  scheme  adopted  might  in  a  few  years  prove  ill-adapted  to  the  con¬ 
stantly  changing  and  increasing  functions  of  state  government.  The 
Massachusetts  constitutional  amendment  adopted  the  plan  of  instruct¬ 
ing  the  legislature  to  reorganize  the  executive  departments,  but  the 
detailed  plan  worked  out  by  legislation  in  Massachusetts  is  probably 
not  as  satisfactory  as  the  present  organization  in  Illinois. 


Short  ballot.  The  short  ballot  is  closely  related  to  all  problems  of 
executive  reorganization.  If  any  elective  state  officials  are  made 
appointive,  it  would  be  necessary  to  provide  that  the  present  state  offi¬ 
cials  would  serve  the  rest  of  their  terms  regardless  of  the  change. 

It  has  been  suggested  that  the  Governor’s  power  of  appointment 
should  be  extended  to  include  some  of  the  officers  now  elected  by  the 
people.  The  United  States  government  and  several  of  the  states  have 
made  many  offices  appointive  which  are  elective  in  this  state.  The 
advocates  of  the  short  ballot  argue  that  the  increase  of  the  Governor’s 
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appointive  power  would  strengthen  state  government  by  providing  a 
unified  executive  department.  The  political  party  is  the  principal  bond 
of  union  among  the  elective  officers  of  the  executive  department.  The 
officers  have  a  common  cause,  during  the  campaign,  but  afterward  their 
community  of  interest  is  liable  to  center  around  the  problem  of  re-elec¬ 
tion  rather  than  the  coordination  of  the  branches  of  the  executive  de¬ 
partment.  Almost  necessarily  some  of  the  elective  state  officers  will, 
after  they  are  in  office,  have  political  ambitions  w^ich  run  counter  to 
the  interests  of  other  elective  state  officers.  • 

Persons  opposed  to  the  short  ballot  fear  the  centralization  of  so 
much  power  in  the  hands  of  the  chief  executive.  In  this  connection  is 
may  be  noted  that  the  president  appoints  the  United  States  marshals 
and  district  attorneys,  all  the  judges,  officers  of  the  army  and  navy, 
local  customs  and  internal  revenue  collectors,  a  large  number  of  post¬ 
masters  and  many  others.  In  Pennsylvania  the  secretary  of  the  com¬ 
monwealth,  the  attorney  general  and  the  superintendent  of  public  in¬ 
struction  are  appointed  by  the  Governor.  The  only  state  executive 
officer  elected  by  the  people  in  New  Jersey  is  the  Governor.  A  separate 
bulletin  entitled  “The  Short  Ballot”  has  been  issued  concerning  this 
subject. 


Civil  Service.  Civil  service  is  another  important  problem  in  state 
government.  The  object  of  civil  service  regulations  is  to  get  the  state 
employes  out  of  politics  and  away  from  the  so-called  “spoils  system.” 
Civil  service  attempts  to  fill  administrative  offices  with  the  most  fit 
persons  available  without  regard  to  political  affiliations.  Most  of  the 
criticisms  of  the  system  have  arisen  from  the  fact  that  it  has  not  always 
been  administered  in  good  faith. 

Concerning  the  attitude  of  legislatures  and  constitutional  conven¬ 
tions  towards  this  subject,  a  report  prepared  for  the  New  York  state 
constitutional  convention  makes  this  statement: 

“The  so-called  merit  system  of  civil  service  reform  originated  in  a 
laudable  effort  to  abolish  ‘the  spoils  system’  and  the  problem  of  the 
proper  conditions  of  public  employment  from  the  point  of  view  of  effi¬ 
cient  service  to  the  state  and  justice  to  the  employes  has  never  received 
the  serious  consideration  of  any  constitution  or  law  making  body.”^ 

The  constitutions  of  New  York,  Ohio,  California  and  Colorado 
contain  provisions  concerning  civil  service,  and  it  is  probable  that  some 
effort  will  be  made  to  have  the  principle  of  civil  service  recognized  in 
the  constitution.^ 


Power  of  appointment  and  removal.  A  brief  review  of  the 
powers  of  appointment  and  removal  under  the  present  constitution  niay 
not  be  inappropriate.  These  powers  concern  the  legislative  and  judi- 


*  New  York  state  constitutional  convention  commission.  The  constitution  and  gov¬ 
ernment  of  the  state  of  New  York,  p.  3,  _  ,4.1, 

» See  Index  digest  of  state  constitutions,  p.  145  ;  The  civil  service  clause  in  the 
constitution.  In  Academy  of  Political  Science,  the  revision  of  the  state  constitution, 
1914,  pp.  251-262. 
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cial  departments  as  well  as  the  executive.  Under  the  constitution  the 
Governor,  with  the  advice  and  consent  of  the  Senate,  appoints  all  offi¬ 
cers  whose  offices  are  established  by  the  constitution  or  by  law  and 
whose  appointment  or  election  is  not  otherwise  provided  for.  The 
Governor’s  power  to  appoint  did  not  begin  to  be  effective  until  the 
constitution  of  1848  forbade  legislative  appointments.  Since  1848  the 
General  Assembly,  when  it  has  established  new  offices,  has  ordinarily 
vested  the  power  of  appointment  in  the  Governor.  The  Governor’s 
appointing  power  has  thus  expanded  with  the  expansion  of  state  func¬ 
tions,  and  its  present  extent  is  due  to  statutes  rather  than  to  the  con¬ 
stitution  alone. 

The  General  Assembly  has  a  discretion  to  provide  that  appoint¬ 
ments  to  new  statutory  offices  shall  be  made  by  the  Governor  with  the 
advice  and  consent  of  the  senate,  or  by  the  Governor  alone,  or  in  some 
other  manner,  provided  of  course,  that  it  does  not  itself  seek  to  make 
appointments.  Aside  from  the  general  authority  in  the  Governor  under 
article  5,  section  10,  just  referred  to  (which  vests  little  appointing 
power  in  the  Governor  in  the  absence  of  statute),  substantially  the  only 
constitutional  power  of  appointment  vested  in  the  Governor  is  that  to 
fill  certain  vacancies  in  elective  offices  (article  5,  section  20,  and  article 
6,  section  32).  Power  to  make  appointments  may  be  vested  in  other 
elective  constitutional  state  officers  or  in  a  new  statutory  creation  such 
as  the  civil  service  commission. 

Not  only  this,  but  in  the  view  of  the  courts,  the  power  to  make 
appointments  is  not  peculiarly  a  function  of  the  executive  department. 
“The  constitution  does  not  specifically  confer  the  power  to  appoint 
officers  on  any  department,  and  does  not  provide  that  the  officers  or 
employes  of  any  department  of  the  government  can  only  be  appointed 
by  that  department.”® 

In  at  least  one  case,  however,  the  court  has  said  that  an  appoint¬ 
ment  could  properly  be  made  only  by  the  courts. 

And  in  another  case,  took  the  view  that  the  courts  could  not  be 
vested  with  power  over  the  appointment  and  removal  of  executive 
officers.® 

Even  though  the  power  of  appointment  may  constitutionally  be 
regarded  as  not  a  purely  executive  function,  the  fact  remains  that  it  is 
a  function  primarily  exercised  by  the  executive  department  and  that 
the  Governor  either  acting  alone  or  by  and  with  the  advice  and  consent 
of  the  Senate,  controls  the  appointment  to  all  places  of  importance  in 
the  state  government  that  have  been  created  by  statute  with  respect  to 
the  Governor’s  power  in  this  matter ;  therefore,  the  important  questions 
are:  (i)  that  as  to  whether  the  appointing  power  shall  be  increased 
by  reducing  the  number  of  elective  state  officers  ;  and  (2)  that  as  to  the 
continuance  of  Senate  confirmation. 

Under  the  express  provisions  of  the  constitution,  the  power  of 
removal  is  much  more  complicated  than  that  of .  appointment.  By 
article  5,  section  12,  the  Governor  has  “power  to  remove  any  officer 
whom  he  may  appoint,  in  case  of  incompetency,  neglect  of  duty,  or  mal- 

>  People  V.  Brady,  275  Ill.  261  (1916). 

*  Witter  V.  Cook  County  Commissioners,  256  Ill.  616  (1912). 

‘City  of  Aurora  v.  Schoeberlein,  230  Ill.  496  ^907). 
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feasance  in  office.”  This  power  of  the  Governor  extends  to  all  appoint¬ 
ments  made  either  by  him  alone  or  with  the  advice  and  consent  of  the 
senate,  and  in  exercising  the  power  the  Governor  need  not  hold  hear¬ 
ings  or  assign  reasons.® 

In  the  case  of  People  v.  Nellis,'^  the  court  held  that  it  was  proper 
for  the  General  Assembly  to  vest  in  the  Governor  power  to  remove  a 
sheriff  under  certain  conditions,  even  though  the  sheriff  is  elected  for 
a  term  fixed  by  the  constitution,  and  the  same  principle  would  seem 
to  apply  to  all  other  county  officers  created  by  the  constitution. 

The  process  of  impeachment  applies  to  “the  Governor  and  all  other 
civil  officers  of  the  state”  (article  5,  section  15).  By  article  6,  section 
30,  the  General  Assembly  may  “for  cause  entered  on  the  journals,  upon 
due  notice  and  opportunity  of  defense,  remove  from  office  any  judge 
upon  concurrence  of  three-fourths  of  all  the  members  elected,  of  each 
house.”  Inasmuch  as  judges  are  civil  officers  of  the  state,  they  are 
subject  to  removal  either  by  impeachment  or  by  action  under  article  6, 
section  30,  although  other  civil  officers  of  the  state  (except  as  covered 
by  the  second  sentence  of  article  6,  section  30),  are  apparently  remov¬ 
able  only  on  impeachment.  The  power  of  impeachment  apparently 
does  not  apply  to  officers  expressly  designated  by  the  constitution  as 
county  officers. 

The  second  sentence  of  article  6,  section  30,  provides  that  all  offi¬ 
cers  other  than  judges  mentioned  in  the  judicial  article  “shall  be  re¬ 
moved  from  office  on  prosecution  and  final  conviction,  for  misdemeanor 
in  office,”  and  this  method  of  removal  seems  to  be  exclusive  of  any  other 
methods.  Officers  other  than  judges  mentioned  in  the  judicial  article 
include :  boards  of  county  commissioners.® 

(Article  6,  section  17)  ;  state’s  attorneys  (article  6,  section  22)  ; 
the  reporter  of  the  Supreme  Court  (article  6,  section  9)  ;  certain  clerks 
of  courts  (article  6,  sections  10,  18,  27)  ;  and  apparently  justices  of  the 
peace.® 

The  state’s  attorney  who  controls  the  machinery  of  prosecution  is 
removable  only  on  prosecution  and  conviction. 

Statutes  vesting  powers  of  appointment  in  officers  other  than  the 
Governor  may  also  vest  a  power  of  removal  in  such  officers.  Under 
the  civil  service  law  before  1917,  the  civil  service  commission  had 
large  control  not  only  over  the  appointment  but  also  over  the  removal 
of  employes  in  the  classified  civil  service.  By  amendment  of  1917, 
however,  power  to  remove  subordinates  vests  in  the  head  of  an  office, 
subject  to  review  by  the  civil  service  commission  if  removal  is  alleged 
to  be  for  political,  racial  or  religious  causes. 

Removal  by  impeachment  and  by  three-fourths  of  the  two  houses 
of  the  General  Assembly  have  never  been  employed  in  this  state  and 
are  unlikely  to  be  employed,  unless  extraordinary  conditions  develop 
in  a  particular  case.  These  methods  may,  therefore,  be  practically  dis¬ 
regarded  as  elements  to  be  considered.  Although  more  easily  capable 
of  use,  the  same  statement  applies  to  a  large  extent  to  removal  of  cer- 


« Wilcox  V.  People,  90  Ill.,  186  (1878).  ^  m 

^249  Ill.  12  (1911).  See,  also,  Donahue  v.  County  of  Will,  100  Ill.  94. 

•But  not  the  Cook  county  board.  See  People  v.  McCormick,  261  Ill,,  413  (1914). 

®  Compare  section  21  with  section  28,  and  see.  Report  and  Opinions  of  the  Attorney 
General,  1914,  pages  161,  1200. 
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tain  officers  upon  conviction  of  misdemeanor  in  office.  These  three 
methods  of  removal  are  of  small  value  as  means  of  controlling  the  ordi¬ 
nary  conduct  of  public  officers. 

The  power  of  the  Governor  under  the  constitution  to  remove  offi¬ 
cers  whom  he  may  appoint,  and  the  statutory  power  of  certain  other 
officers  to  remove  their  subordinates,  are  the  only  effective  powers  of 
removal  now  existing  in  the  state  government,  although  the  principle 
laid  down  in  the  Nellis  case  is  capable  of  effective  application.  The 
important  questions  facing  the  constitutional  conention  with  respect 
to  this  matter  are;  (i)  whether  the  Governor  should  be  given  power 
to  appoint  some  officers  now  elective,  such  wider  appointing  power  car¬ 
rying  with  it  automatically  a  similar  increase  in  power  of  removal. 
(2)  Whether  the  Governor  should  be  given  some  express  power  of 
removal  over  state  and  local  officers  who  are  to  remain  elective.  (3) 
Whether  some  change  should  not  be  made  with  respect  to  removals 
upon  conviction  of  misdemeanor  in  office. 


Enforcement  of  law  by  local  officials.  The  control  which  the 
executive  should  be  given  over  local  officials  is  another  problem  for  the 
framers  of  the  constitution.  Some  such  control  is  important  in  the 
enforcement  of  the  laws.  The  executive  departments  exercise  a  slight 
control  over  local  officials  in  the  suppression  of  contagious  diseases, 
assessments  of  property,  distribution  of  the  common  school  fund, 
appointment  of  county  superintendents  of  highways  and  county  mine 
inspectors,  inspection  of  hospitals,  sanitariums  and  various  local  char¬ 
itable  institutions,  the  collection  of  vital  statistics  and  a  few  other  cases. 
The  Governor  has  the  power  to  remove  the  sheriff  in  case  a  prisoner  is 
taken  from  his  custody  by  a  mob  through  his  fault. 


Problem  before  convention.  The  constitutional  convention  is 
confronted  with  the  problem  of  framing  an  executive  article  in  a  new 
constitution  broad  enough  to  form  the  basis  for  the  operation  of  an  effi¬ 
cient  executive  department.  The  functions  of  state  government  are 
constantly  changing  and  increasing,  and  it  is  necessary  to  have  broad 
constitutional  provisions  for  the  proper  exercise  of  these  functions. 
Details  of  executive  organization  in  a  constitution  will  occasion  great 
practical  difficulty,  if  the  activities  of  the  government  of  Illinois  in¬ 
crease  during  the  next  fifty  years  in  a  manner  at  all  comparable  to  their 
increase  during  the  past  half  century. 
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APPENDIX  NO.  2.  TEXT  OF  ARTICLE  V.  CONSTITUTION 
OF  ILLINOIS. 


Article  V. 


Executive  Department. 

Section  i.  The  executive  department  shall  consist  of  a  Governor, 
lieutenant-governor,  secretary  of  state,  auditor  of  public  accounts, 
treasurer,  superintendent  of  public  instruction  and  attorney  general, 
who  shall  each,  with  the  exception  of  the  treasurer,  hold  his  office  for 
the  term  of  four  years  from  the  second  Monday  of  January  next  after 
his  election  and  until  his  successor  is  elected  and  qualified.  They  shall, 
except  the  lieutenant-governor,  reside  at  the  seat  of  government  during 
their  term  of  office,  and  keep  the  public  records,  books  and  papers  there, 
and  shall  perform  such  duties  as  may  be  prescribed  by  law. 

Sec.  2.  The  treasurer  shall  hold  his  office  for  the  term  of  two 
years,  and  until  his  successor  is  elected  and  qualified;  and  shall  be 
ineligible  to  said  office  for  two  years  next  after  the  end  of  the  term  for 
which  he  was  elected.  He  may  be  required  by  the  Governor  to  give 
reasonable  additional  security,  and  in  default  of  so  doing  his  office  shall 
be  deemed  vacant. 

Sec.  3.  An  election  for  Governor,  lieutenant-governor,  secretary 
of  state,  auditor  of  public  accounts  and  attorney  general  shall  be  held 
on  the  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-two,  and  every 
four  years  thereafter;  for  superintendent  of  public  instruction,  on  the 
Tuesday  next  after  the  first  Monday  of  November  in  the  year  one  thou¬ 
sand  eight  hundred  and  seventy,  and  every  four  years  thereafter;  and 
for  treasurer  on  the  day  last  above  mentioned,  and  every  two  years 
thereafter,  at  such  places  and  in  such  mannqr  as  may  be  prescribed  by 
law. 

Sec.  4.  The  returns  of  every  election  for  the  above  named  officers 
shall  be  sealed  up  and  transmitted  by  the  returning  officers  to  the  secre¬ 
tary  of  state  directed  to  the  “Speaker  of  the  House  of  Representatives,” 
who  shall,  immediately  after  the  organization  of  the  House  and  before 
proceeding  to  other  business,  open  and  publish  the  same  in  the  presence 
of  a  majority  of  each  House  of  the  General  Assembly,  who  shall,  for 
that  purpose,  assemble  in  the  hall  of  the  House  of  Representatives.  The 
person  having  the  highest  number  of  votes  for  either  of  said  offices 
shall  be  declared  duly  elected ;  but  if  two  or  more  have  an  equal,  and 
the  highest  number  of  votes,  the  General  Assembly  shall,  by  joint 
ballot,  choose  one  of  such  persons  for  said  office.  Contested  elections 
for  all  of  said  offices  shall  be  determined  by  both  houses  of  the  General 
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Assembly,  by  joint  ballot,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  5.  No  person  shall  be  eligible  to  the  office  of  Governor  or 
lieutenant-governor  who  shall  not  have  attained  the  age  of  30  years, 
and  been,  for  five  years  next  preceding  his  election,  a  citizen  of  the 
United  States  and  of  this  state.  Neither  the  Governor,  lieutenant- 
governor,  auditor  of  public  accounts,  secretary  of  state,  superintendent 
of  public  instruction,  nor  attorney  general  shall  be  eligible  to  any  other 
office  during  the  period  for  which  he  shall  have  been  elected. 

Sec.  6.  The  supreme  executive  power  shall  be  vested  in  the  Gov¬ 
ernor,  who  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  7.  The  Governor  shall,  at  the  commencement  of  each  session 
and  at  the  close  of  his  term  of  office,  give  to  the  General  Assembly 
information,  by  message,  of  the  condition  of  the  State,  and  shall  recom¬ 
mend  such  measures  as  he  shall  deem  expedient.  He  shall  account  to 
the  General  Assembly,  and  accompany  his  message  with  a  statement  of 
all  moneys  received  and  paid  out  by  him  from  any  funds  subject  to  his 
order,  with  vouchers,  and  at  the  commencement  of  each  regular  session, 
present  estimates  of  the  amount  of  money  required  to  be  raised  by  taxa¬ 
tion  for  all  purposes. 

Sec.  8.  The  Governor  may,  on  extraordinary  occasions,  convene 
the  General  Assembly,  by  proclamation,  stating  therein  the  purpose  for 
which  they  are  convened,  and  the  General  Assembly  shall  enter  upon  no 
business  except  that  for  which  they  were  called  together. 

Sec.  9.  In  case  of  a  disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  the  Governor  may,  on  the  same 
being  certified  to  him  by  the  house  first  moving  the  adjournment, 
adjourn  the  General  Assembly  to  such  time  as  he  thinks  proper,  not 
beyond  the  first  day  of  the  next  regular  session. 

Sec.  10.  The  Governor  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate  (a  majority  of  all  the  Senators  elected  con¬ 
curring  by  yeas  and  nays),  appoint  all  officers  whose  offices  are  estab¬ 
lished  by  this  Constitution,  or  which  may  be  created  by  law,  and  whose 
appointment  or  election  is  not  otherwise  provided  for;  and  no  such 
officer  shall  be  appointed  or  elected  by  the  General  Assembly. 

Sec.  II.  In  case  of  a  vacancy,  during  the  recess  of  the  Senate, 
in  any  office  which  is  not  elective,  the  Governor  shall  make  a  temporary 
appointment  until  the  nexj  meeting  of  the  Senate,  when  he  shall  nomi¬ 
nate  some  persons  to  fill  such  office ;  and  any  person  so  nominated  who 
is  confirmed  by  the  Senate  (a  majority  of  all  the  Senators  elected  con¬ 
curring  by  yeas  and  nays),  shall  hold  his  office  during  the  remainder  of 
the  term,  and  until  his  successor  shall  be  appointed  and  qualified.  No 
person,  after  being  rejected  by  the  Senate,  shall  be  again  nominated 
for  the  same  office  at  the  same  session,  unless  at  the  request  of  the 
Senate,  or  be  appointed  to  the  same  office  during  the  recess  of  the  Gen¬ 
eral  Assembly. 

Sec.  12.  The  Governor  shall  have  power  to  remove  any  officer 
whom  he  may  appoint,  in  case  of  incompetency,  neglect  of  duty  or  mal¬ 
feasance  in  office ;  and  he  may  declare  his  office  vacant  and  fill  the  same 
as  is  herein  provided  in  other  cases  of  vacancy. 

Sec.  13.  The  Governor  shall  have  power  to  grant  reprieves,  com¬ 
mutations  and  pardons,  after  conviction,  for  all  offenses,  subject  to  such 
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regulations  as  may  be  provided  by  law  relative  to  the  manner  of 
applying  therefor. 

Sec.  14.  The  Governor  shall  be  commander-in-chief  of  the  mili¬ 
tary  and  naval  forces  of  the  State  (except  when  they  shall  be  called  into 
the  service  of  the  United  States),  and  may  call  out  the  same  to  execute 
laws,  suppress  insurrection  and  repel  invasion. 

Sec.  15.  The  Governor  and  all  civil  officers  of  the  State  shall  be 
liable  to  impeachment  for  any  misdemeanor  in  office. 

Sec.  16.  (i)  Every  bill  passed  by  the  General  Assembly  shall, 

before  it  becomes  a  law,  be  presented  to  the  Governor.  If  he  approve, 
he  shall  sign  it,  and  thereupon  it  shall  become  a  law ;  but  if  he  do  not 
approve,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it 
shall  have  originated,  which  house  shall  enter  the  objections  at  large 
upon  its  journal  and  proceed  to  reconsider  the  bill.  If  then  two- 
thirds  of  the  members  elected  agree  to  pass  the  same,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  House,  by  which  it  shall 
likewise  be  reconsidered ;  and  if  approved  by  two-thirds  of  the  memr 
bers  elected  to  that  house,  it  shall  become  a  law,  notwithstanding  the 
objections  of  the  Governor;  but  in  all  such  cases  the  vote  of  each  house 
shall  be  determined  by  yeas  and  nays,  to  be  entered  upon  the  journal. 
*Bills  making  appropriations  of  money  out  of  the  treasury  shall  spec¬ 
ify  the  objects  and  purposes  for  which  the  same  are  made,  and  appro¬ 
priate  to  them  respectively  their  several  amounts  in  distinct  items  and 
sections.  And  if  the  Governor  shall  not  approve  any  one  or  more  of 
the  items  or  sections  contained  in  any  bill,  but  shall  approve  the  residue 
thereof,  it  shall  become  a  law,  as  to  the  residue,  in  like  manner  as  if  he 
had  signed  it.  The  Governor  shall  then  return  the  bill,  with  his  objec¬ 
tions  to  the  items  or  sections  of  the  same  not  approved  by  him,  to  the 
house  in  which  the  bill  shall  have  originated,  which  house  shall  enter 
the  objections  at  large  upon  its  journal,  and  proceed  to  reconsider  so 
much  of  said  bill  as  is  not  approved  by  the  Governor.  The  same  pro¬ 
ceedings  shall  be  had  in  both  houses  in  reconsidering  the  same  as  is 
hereinbefore  provided  in  case  of  an  entire  bill  returned  by  the  Gover¬ 
nor  with  his  objections;  and  if  any  item  or  section  of  said  bill  not  ap¬ 
proved  by  the  Governor  shall  be  passed  by  two-thirds  of  the  members 
elected  to  each  of  the  two  houses  of  the  General  Assembly,  it  shall 
become  part  of  said  law!  notwithstanding  the  objections  of  the  Gover¬ 
nor.*  Any  bill  which  shall  not  be  returned  by  the  Governor  within 
ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
shall  become  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the 
General  Assembly  shall  by  their  adjournment  prevent  its  return,  in 
which  case  it  shall  be  filed  with  his  objections  in  the  office  of  the  Secre¬ 
tary  of  State,  within  ten  days  after  such  adjournment,  or  become  a  law. 

Sec.  17.  In  case  of  the  death,  conviction  on  impeachment,  failure 
to  qualify,  resignation,  absence  from  the  state,  or  other  disability  of 
the  Governor,  the  powers,  duties  and  emoluments  of  the  office  for  the 


» As  modified  by  the  third  amendment  to  the  Constitution  of  1870.  The  joint  reso¬ 
lution  (L.  1883,  p.  186)  was  adopted  by  the  Senate  February  28,  1883,  concurred  in  by 
the  House  May  23.  1883,  and  ratified  by  the  vote  of  the  people  November  4,  1884,  and 
proclaimed  adopted  November  28,  1884.  .  ,  ,  ,,  .  .. 

The  amendment  is  practically  the  original  section  with  the  addition  of  the  para¬ 
graphs  between  the  (• — •)  and  the  substitution  of  the  Italicized  word  upon  for  the 
original  word  “on.” 
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residue  of  the  term,  or  until  the  disability  shall  be  removed,  shall  de¬ 
volve  upon  the  lieutenant  governor. 

Sec.  1 8.  The  lieutenant  governor  shall  be  president  of  the  Senate, 
and  shall  vote  only  when  the  Senate  is  equally  divided.  The  Senate 
shall  choose  a  president,  pro  tempore,  to  preside  in  case  of  the  absence 
or  impeachment  of  the  lieutenant  governor,  or  when  he  shall  hold 
office  of  Governor. 

Sec.  19.  If  there  be  no  lieutenant  governor,  nor  if  the  lieutenant 
governor  shall,  for  any  of  the  causes  specified  in  section  seventeen  of 
this  article,  become  incapable  of  performing  the  duties  of  the  office, 
the  president  of  the  Senate  shall  act  as  Governor  until  the  vacancy  is 
filled  or  the  disability  removed;  and  if  the  president  of  the  Senate,  foi' 
any  of  the  above  named  causes,  shall  become  incapable  of  performing 
the  duties  of  Governor,  the  same  shall  devolve  upon  the  speaker  of  the 
House  of  Representatives. 

Sec.  20.  If  the  office  of  auditor  of  public  accounts,  treasurer, 
secretary  of  state,  attorney  general,  or  superintendent  of  public  in¬ 
struction  shall  be  vacated  by  death,  resignation  or  otherwise,  it  shall  be 
the  duty  of  the  Governor  to  fill  the  same  by  appointment,  and  the 
appointee  shall  hold  his  office  until  his  successor  shall  be  elected  and 
qualified  in  such  a  manner  as  provided  by  law.  An  account  shall  be 
kept  by  the  officers  of  the  executive  department,  and  of  all  the  public 
institutions  of  the  state,  of  all  moneys  received  or  disbursed  by  them, 
severally,  from  all  sources,  and  for  every  service  performed,  and  a 
semi-annual  report  thereof  be  made  to  the  Governor,  under  oath ;  and 
any  officer  who  makes  a  false  report  shall  be  guilty  of  perjury,  and  pun¬ 
ished  accordingly. 

Sec.  21.  The  officers  of  the  executive  department  ,and  all  the 
public  institutions  of  the  state,  shall,  at  least  ten  days  preceding  each 
regular  session  of  the  General  Assembly,  severally  report  to  the  Gov¬ 
ernor,  who  shall  transmit  such  reports  to  the  General  Assembly  togeth¬ 
er  with  the  reports  of  the  judge  of  the  Supreme  Court  of  defects  in 
the  constitution  and  laws ;  and  the  Governor  may  at  any  time  require 
information,  in  writing,  under  oath,  from  the  officers  of  the  executive 
department,  and  all  officers  and  managers  of  state  institutions,  upon 
any  subject  relating  to  the  condition,  management  and  expenses  of 
their  respective  offices. 

Sec.  22.  There  shall  be  a  seal  of  the  state,  which  shall  be  called 
the  “Great  Seal  of  the  State  of  Illinois,”  which  shall  be  kept  by  the 
secretary  of  state,  and  used  by  him,  officially,  as  directed  by  law. 

Sec.  23.  The  officers  named  in  this  article  shall  receive  for  their 
services  a  salary,  to  be  established  by  law,  which  shall  not  be  increased 
or  diminished  during  their  official  terms,  and  they  shall  not,  after  the 
expiration  of  the  terms  of  those  in  office  at  the  adoption  of  this  Con¬ 
stitution,  receive  to  their  own  use  any  fees,  costs,  perquisites  of  office, 
or  other  compensation.  And  all  fees  that  may  hereafter  be  payable  by 
law  for  any  services  performed  by  any  officer  provided  for  in  this 
article  of  the  Constitution,  shall  be  paid  in  advance  into  the  State 
treasury. 
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Sec.  24.  An  office  is  a  public  position  created  by  the  G^nstitution 
or  law,  continuing  during  the  pleasure  of  the  appointing  power,  or  for 
a  fixed  time  with  a  successor  elected  or  appointed.  An  employment  is 
an  agency,  for  a  temporary  purpose,  which  ceases  when  that  purpose  is 
accomplished. 

Sec.  25.  All  civil  officers,  except  members  of  the  General  As¬ 
sembly  and  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub¬ 
scribe  the  following  oath  or  affirmation : 

do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 
support  the  Constitution  of  the  United  States  and  the  Constitution  of 
the  State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of 

the  office  of . . according  to  the  best  of  my 

ability.” 

And  no  other  oath,  declaration  or  test  shall  be  required  as  a  qualifi¬ 
cation. 
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ACCOUNTANCY  EXAMINERS  BOARD 
fnnctlons,  680. 

ADJUTANT  GENERAL, 
functions,  668. 

AGRICULTURE  DEPARTMENT 
functions,  653. 

APPOINTMENTS 
see  State  ofl3cers. 

APPROPRIATIONS 
see  also  Budget. 

control  of  governor  in  other  states,  681. 
farmers*  institute,  constitutionality,  679. 
Increase,  628. 
veto  of  items,  633. 


ATTORNEY  GENERAL 
analysis  of  powers,  693. 
constitutional  provisions,  646. 
financial  duties,  697. 
in  other  states,  693. 
law  enforcement,  684. 
method  of  selection,  693. 
relation  to  county  oflicials,  648. 
relation  to  other  state  officials,  648. 
relation  to  state’s  attorneys,  694. 
statutory  powers  and  duties,  647. 
supreme  court  decisions,  693. 

AUDITOR  OF  PUBLIC  ACCOUNTS 
analysis  of  powers,  689. 
banking  supervision,  701. 
constitutional  provisions,  640. 
custodian  of  federal  land  records,  642. 
method  of  selection,  689. 
overlapping  of  functions,  696. 
relation  to  county  officials,  642. 
relation  to  other  state  officials,  640. 
statutory  powers  and  duties,  640. 
supervision  of  corporations,  701. 

BOARDS  AND  COMMISSIONS 

see  names  of  boards  and  commissions. 

BONDS 

state  issues,  658. 

BUDGET 

constitutional  amendments  in  other 
states,  681. 

statutory  provisions,  653. 
submitted  to  Governor,  636. 

CANVASSING  BOARDS 
see  Elections. 

CENTENNIAL  BUILDING  COMMISSION 
functions,  676. 


CIVIL  ADMINISTRATIVE  CODE 
enacted,  626. 

finance  administration,  696. 
functions  of  departments,  650. 


CIVIL  SERVICE 

constitutional  problems,  705. 
constitutionality,  627,  669. 
exemptions,  627. 
history,  626. 


CIVIL  SERVICE  COMMISSION 

auditing  powers,  696. 
functions,  669. 
power  of  removal,  707. 


CONSOLIDATION 

see  also  Civil  Administrative  Code; 
Reorganization  of  state  government 
history,  625. 


CONSTITUTION  OF  1870 

governor,  632. 

state  officers,  632. 

text  of  executive  article,  711. 


CONSTITUTIONS  OF  1818  AND  1848 

executive  articles,  623. 
governor,  632,  634. 

power  of  appointment  and  removal,  706. 
state  officers,  631. 

CONSTITUTIONAL  PROBLEMS 

attorney  general,  693. 
auditor  of  public  accounts,  690. 
budget,  682. 

call  for  special  session,  681. 
civil  service,  705. 

detailed  executive  organization  plan, 
704,  708. 

executive  article,  621. 

executive  reorganization,  703. 

independence  of  auditor,  690. 

law  enforcement,  684,  708. 

lieutenant  governor,  688. 

removal  of  local  officials,  684. 

removal  of  officers,  708. 

senate  confirmation  of  appointment*,  .688 

short  ballot,  704. 

state  board  of  education,  700. 

summary,  708. 

superintendent  of  public  instruction, 
691,  700. 
treasurer,  690. 

CORPORATIONS 

lack  of  co-ordination  in  supervision,  701. 
secretary  of  state,  688. 
supervision  in  other  states,  689,  702. 
taxation,  701. 


COUNTIES 

assessors,  collection  of  agricultural  In¬ 
formation,  654. 
health  administration,  661. 

Inheritance  tax  collection,  648. 
law  enforcement  by  local  officials,  684, 
708. 

mine  inspectors,  657. 
overseers  of  the  poor,  660. 
public  health  officers,  662. 
relation  to  secretary  of  state,  640. 
removal  of  officers  in  other  states,  684. 
sale  of  township  school  lands,  642. 
sheritfs,  637,  684. 

state’s  attorneys,  648,  684,  694,  707. 
superintendents  of  highways,  658. 
superintendents  of  schools,  646. 
swamp  and  overflowed  lands,  642. 
weights  and  measures  sealers,  663. 

COURT  OF  CLAIMS 
functions,  671. 

overlapping  of  functions,  697. 

DEPARTMENTS 

see  Names  of  Departments. 

EDUCATION 
see  Schools. 

EDUCATIONAL  COMMISSION 
recommendations,  626. 

ELECTIONS  AND  ELECTIVE  OFFICIALS 
attorney  general,  693. 
auditor,  689. 

lack  of  co-ordination  in  supervision,  762. 

lieutenant  governor,  687. 

primary  canvassing  board,  674. 

secretary  of  state,  688. 

short  ballot,  704. 

state  canvassing  board,  704. 

state  officials,  676. 

superintendent  of  public  Instruction, 
691. 

treasurer,  690. 

University  of  Illinois  trustees,  698. 
voting  machine  commissioners,  676. 

EQUALIZATION  BOARD 

abolished,  626. 
history,  625. 

EXECUTIVE  DEPARTMENT 
constitutional  development,  623. 
detailed  organization,  629. 
statutory  development,  624. 
summary,  628. 

text  of  constitutional  provisions,  711. 

FARMERS’  INSTITUTE 
constitutionality,  679. 
functions,  678. 

FINANCE  ADMINISTRATIONS 
lack  of  co-ordination,  696. 

FINANCE  DEPARTMENT 
auditing  powers,  690. 
functions,  652. 

' 

GENERAL  ASSEMBLY 

appointments  subject  to  senatorial  con¬ 
firmation,  669,  683. 

Increase  in  appropriations,  628. 
relation  to  Governor,  633,  681. 
relation  to  lieutenant  governor,  687. 
special  sessions,  681. 
succession  to  Governor,  633. 
vacancies,  633. 


GOVERNOR 

analysis  of  powers,  681. 
approval  of  contracts,  634. 
calls  for  special  sessions  in  various 
states,  681. 

constitution  of  1870,  682. 

constitutions  of  1818  and  1848,  632,  134. 

control  of  officials,  684. 

law  enforcement,  684. 

messages,  632. 

militia,  634. 

pardoning  powers,  633,  686. 
power  of  appointment 
analysis  of  power,  682. 
decisions,  706. 
description,  632. 

Judges,  687. 
list  of  officers,  668. 
limitations,  682. 
part  of  boards,  675. 
senatorial  confirmation,  669,  68S. 
police  commissioners  in  other  states, 
685. 

power  of  removal 
decisions,  683. 

local  officials  in  other  states,  632,  684. 
relation  to  county  officials,  637. 
relation  to  General  Assembly,  633,  681. 
relation  to  other  state  officials,  635. 
statutory  powers  and  duties,  636. 
succession,  633. 
veto  power,  633. 

HEALTH 

see  Public  Health  Department. 

HISTORICAL  LIBRARY 
see  Libraries. 

ILLINOIS  CENTRAL  RAILROAD  COM¬ 
PANY 

audit  of  accounts,  689. 
IMPEACHMENT 

governor  and  all  civil  officers,  681. 

INHERITANCE  TAX 
see  Taxation. 

INSTITUTIONS 
administration,  659. 
teachers’  pensions,  675. 

JUDGES 

appointment  In  case  of  vacancy,  687. 

LABOR  DEPARTMENT 
functions,  655. 

LAW  ENFORCEMENT 

analysis  of  Governor’s  power,  684. 
appointment  of  police  commissioners  in 
other  states,  685. 
attorney  general,  694. 
constitutional  problem,  708. 
control  of  state’s  attorneys,  694. 
short  ballot,  685. 

LEGISLATIVE  REFERENCE  BUREAU 
analysis  of  functions,  699. 
functions,  673. 

LIBRARIES 

administration  4n  other  states,  700. 
board  of  commissioners  of  the  state 
library,  673. 
historical  library,  671. 
library  extension  commission,  678. 
overlapping  of  functions,  699. 
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LIBRARY  EXTENSION  COMMISSION 
see  Libraries. 

LICENSES 

administration,  666. 

LIEUTENANT  GOVERNOR 
analysis  of  functions,  687. 
constitutional  provisions,  637. 
in  other  states,  687. 
statutory  provisions,  638. 

LINCOLN  PARK  COMMISSIONERS 
see  Parks. 

MILITIA 

law  enforcement,  685. 
relation  to  Governor,  634. 

MINES  AND  MINERALS  DEPARTMENT 
functions,  656, 

MUNICIPAL  GOVERNMENT 

appointment  of  police  commissioners, 
685. 

boards  of  examiners  of  plumbers,  662, 
666. 

collection  of  vital  statistics,  661. 
home  rule  and  removal  of  ofQcials,  684. 
records  of  incorporation,  640. 

NORMAL  SCHOOLS 
administration,  664. 

PARDONS 

analysis  of  Governor’s  power,  686. 
provisions  in  other  states,  686. 

PARKS 

administration  of  Chicago  park  system, 
685. 

Lincoln  park  and  West  Chicago  park 
commissioners,  672,  685. 
state  supervision,  668. 

PENITENTIARY  COMMISSION 
functions,  668. 

PRIMARY  CANVASSING  BOARD 
see  Elections, 

PUBLIC  HEALTH  DEPARTMENT 
functions,  660. 

relation  to  local  health  authorities,  660. 

PUBLIC  WELFARE  DEPARTMENT 
functions,  659. 

pardons  and  paroles  division,  686. 

PUBLIC  WORKS  AND  BUILDINGS  DE¬ 
PARTMENT 

finance  administration,  696. 
functions,  657. 

REFERENCES 
listed,  709. 

REGISTRATION  AND  EDUCATION  DE¬ 
PARTMENT 
functions,  664. 
normal  schools,  698. 
scientific  surveys,  699. 

REMOVAL 

see  State  Officers. 

REORGANIZATION 
in  other  states,  703. 
recent  constitutional  conventions,  703. 
short  ballot,  704. 


REVENUE 
see  Taxation. 

ROADS 

automobile  license  receipts,  686. 
bond  issues,  658. 
highway  division,  658. 

SCHOOLS 

see  also  Superintendent  of  Public  In¬ 
struction  ;  Teachers'  Examining 
Board ;  Vocational  Educational 
Board. 

.  .  boards  of  education  in  other  states,  700. 
lack  of  co-ordination  of  administrativt 
agencies,  698. 

relation  of  superintendent  of  public  in¬ 
struction  to  local  officials,  646. 

SCIENTIFIC  SURVEYS 
description,  664. 

SECRETARY  OF  STATE 

analysis  of  powers,  688. 
automobile  license  administration,  686. 
constitutional  provisions,  638. 
in  other  states,  688. 
library  administration,  699. 
method  of  selection,  688. 
overlapping  of  functions,  697. 
relation  to  county  officials,  640. 
relation  to  other  state  officials,  639. 
statutory  powers  and  duties,  638. 
supervision  of  corporations,  701. 
supervision  of  elections,  702. 

SHERIFFS 
see  Counties. 

SHORT  BALLOT 

see  Elections  and  elective  officials. 

STATE  LIBRARY 
see  Libraries. 

STATE  OFFICERS 

see  also  Names  of  officers, 
appointment 

analysis  of  Governor’s  power,  682. 
by  an  ex-officio  board,  683. 
by  the  University  of  Illinois,  680. 
decisions,  706. 
senatorial  confirmation,  683. 
summary  of  constitutional  provisions, 
705. 

without  senatorial  confirmation,  683. 
constitution  of  1870,  630. 
constitutions  of  1818  and  1848,  631,  681. 
control  of  Governor,  684. 
ex-officio,  672. 

not  constitutional  or  under  code,  667. 
partly  ex-officio  and  partly  appointed  by 
a  constitutional  state  officer,  679. 
partly  ex-officio  and  partly  appointed  by 
an  ex-officio  board,  678. 
partly  ex-officio  and  partly  appointed  by 
the  Governor,  675. 

partly  ex-officio  and  partly  elected  by 
the  people,  676. 

partly  ex-officio  and  partly  from  officers 
and  members  of  various  societies,  678. 
removal,  decisions,  707. 
statutory  provisions,  632. 
summary  of  constitutional  provisions 
concerning  removal,  706. 
under  the  Civil  Administrative  Code, 
650. 

STATE’S  ATTORNEYS 
see  Counties. 
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SUPERINTENDENT  OF  PUBLIC  IN¬ 
STRUCTION 

analysis  of  powers,  691. 
appointment  of  members  of  teachers’ 
examining  board,  679. 
constitutional  provisions,  645. 
in  other  states,  691. 
method  of  selection,  691. 
relation  to  local  ofQclals,  646. 
relation  to  other  state  officials,  646. 
statutory  powers  and  duties,  645. 

SUMMARY 

constitutional  problems,  621. 

TAX  COMMISSION 
corporations  tax,  701. 
finance  administration,  697. 
functions,  653. 

TAXATION 

Inheritance  tax  administration,  648. 
settlement  with  auditor,  642. 
tax  levy  board,  674. 

University  of  Illinois  mill  tax,  677. 

TEACHERS’  EXAMINING  BOARD 
functions,  679. 

TEACHERS’  PENSION  AND  RETIRE¬ 
MENT  FUND 
board  of  trustees,  675. 

TOWNSHIPS 

records  of  plats,  642. 
sale  of  school  lands,  642. 

TRADE  AND  COMMERCE  DEPART¬ 
MENT 

corporations,  701. 
finance  administration,  697. 
functions,  662. 

supervision  of  corporations,  688. 

TREASURER 

analysis  of  powers,  690. 
constitutional  proinsions,  642. 
federal  funds,  644. 
in  other  states,  690. 
method  of  selection,  690. 
overlapping  of  functions,  696. 
relation  to  county  officers,  642. 
relation  to  other  state  officials,  642. 
statutory  powers  and  duties,  642. 


UNIFORM  LAWS  COMMISSION 
functions,  668. 

UNITED  STATES  GOVERNMENT 

aid  to  road  projects,  659. 
attorney  general,  693. 
constitutional  provisions,  634. 
co-operation  of  state  with  bureau  of  ani¬ 
mal  Industry,  655. 

co-operation  with  state  sclentiflc  suryeys,! 
699. 

financial  administration,  691. 
funds  allotted  to  the  states,  644. 
grain  inspection,  662. 
land  grant  colleges,  677. 
land  records,  642. 
pardoning  power,  686. 
short  ballot,  704. 
vacancies  in  Congress,  633. 
vital  statistics,  661. 

UNIVERSITY  OF  ILLINOIS 

accountancy  examiners’  board,  680. 

election  of  trustees,  698. 

statutory  provisions,  676. 

trustees  of  other  state  universities,  698. 

VETO  POWER 
see  Governor. 

VITAL  STATISTICS 
collection,  661. 

VOCATIONAL  EDUCATION  BOARD 
functions,  672. 

VOTING  MACHINE  COMMISSIONERS 
see  Elections. 

WATERWAYS 
bond  issues,  668. 

WEST  CHICAGO  PARK  COMMISSION¬ 
ERS 

see  Parks. 
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